


1In April 1998, Defendants had obtained Manliguez’s passport from her employment agency,
which held her passport as per her contract.  (Id. ¶ 10.)  

2When Plaintiff requested her passport upon arrival in the United States, Defendants claimed
that it was lost.  (Id. ¶ 30.)  Plaintiff again requested her passport in November 1999 and Defendants
refused to turn it over.  (Id. ¶ 86.)
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domestic servant in Malaysia when Defendants decided to return to the United States in November

1998.  (Compl. ¶¶ 15, 23.)  Defendants led Plaintiff to believe that they were simply visiting the United

States.  Thus, in October 1998, Defendants took Plaintiff to the United States embassy in Malaysia to

request a tourist visa for her.1  (Id.





4

at the kitchen table – she had to eat by the washing machine in the kitchen or on the floor.  (Id. ¶ 70.) 



3Defendants allowed Plaintiff to make a three-minute phone call after her mother suffered a
stroke.  (Id. ¶ 82.)
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II. Discussion

A. Standard for Motion to Dismiss



4Defendants do not argue that Plaintiff has failed to allege facts sufficient to sustain a claim for
involuntary servitude.  I address the merits of Plaintiff’s involuntary servitude claim, however, in order to
determine whether Plaintiff has brought her claim under the Thirteenth Amendment directly or under its
enforcing statute, 18 U.S.C. § 1584.

518 U.S.C. § 1584 provides:  

Whoever knowingly and willfully holds to involuntary servitude or sells into any condition of
involuntary servitude, any other person for any term, or brings within the United States any
person so held, shall be fined under this title or imprisoned not more than 20 years, or both. If
death results from the violation of this section, or if the violation includes kidnapping or an
attempt to kidnap, aggravated sexual abuse or the attempt to commit aggravated sexual abuse,
or an attempt to kill, the defendant shall be fined under this title or imprisoned for any term of
years or life, or both.

6Although the Second Circuit has not had occasion to address allegations by a domestic servant
working under the sort of conditions described by Manliguez, courts in other cs suff soeso heof
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Therefore, I am applying the three-year statute of limitations for civil rights claims.

Plaintiff asserts that she was subject to involuntary servitude until October 18, 2000.  She filed
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Plaintiff filed her ATCA claim on November 13, 2001, well within the ten-year window

provided by the TVPA.  Accordingly, I decline to dismiss Plaintiff’s ATCA claim on the grounds that it

is untimely.

D. Statute of Limitations for Intentional Infliction of Emotional Distress

In order to sustain a claim for intentional infliction of emotional distress under New York law, a

plaintiff must show that a defendant’s conduct was “so outrageous in character and so extreme in

degree, as to be regarded as atrocious, and utterly intolerable in a civilized community.”  Fischer v.

Maloney
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It is well-established, however, that a complaint must survive a motion to dismiss unless “it

appears beyond doubt, even when the complaint is liberally construed, that the plaintiff can prove no set

of facts which would entitle him to relief.”  Jaghory v. N.Y. State Dep’t of Educ., 131 F.3d 326, 329
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require great specificity because “a plaintiff realistically cannot be expected to plead a defendant’s

actual state of mind.”  Conn. Nat’l Bank v. Fluor Corp., 808 F.2d 957, 962 (2d Cir. 1987).  Instead,

the Second Circuit requires that the complaint “specifically plead events which give rise to a strong

inference that the defendant had an intent to defraud, knowledge of falsity, or a reckless disregard of

the truth.”  Id. (quotation marks and citation omitted). 

In accordance with Rule 9(b), Plaintiff has specified the time, place and nature of the alleged

misrepresentations that form the basis of her fraudulent inducement and negligent representation claims. 

(Compl. ¶¶ 22, 86.)  Viewed in their totality, the facts alleged in Plaintiff’s complaint give rise to a

strong inference that Defendants either intended to defraud Plaintiff, knew their statements were false,

or recklessly disregarded the truth of their statements.  See Conn. Nat’l Bank, 808 F.2d at 962.  Thus,

Plaintiff’s complaint provides Defendants with notice of Plaintiff’s claim and the factual basis upon

which it rests, and therefore satisfies the requirements of Rule 9(b).  See Ross, 904 F.2d at 823.

2. Fraudulent Inducement

In order to state a claim for fraudulent inducement unor fnewYork law, 3a plaintiff �musat how.
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simple visit to the United States when they were actually planning a permanent move.  (Compl. ¶¶ 9,

12, 15.)  Next, Defendants promised to pay Plaintiff $180 per month and purchase her plane ticket
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Brooklyn, N.Y. Nicholas G. Garaufis
United States District Court Judge


