
1

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
---------------------------------------------------------------------

IN RE KEYSPAN CORPORATION SECURITIES
LITIGATION

---------------------------------------------------------------------

X
:
:
:
:
:
X

01 CV 5852 (ARR) 

OPINION AND ORDER

ROSS, United States District Judge:

By opinion and order dated July 30, 2003, the court denied defendants’ motion to dismiss the

amended complaint. See In re KeySpan Corp. 
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to grant or deny a motion for reconsideration lies within the sound discretion of the district court. See,

e.g., Byrne
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II. Defendants’ Motion Is Not Premature 







10

problems. See In re KeySpan Corp. Sec. Litig., No. 01 Civ. 5852 (ARR), 2003 WL 1702279, at *24
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The amended complaint alleges that the “magnitude and timing” of defendants’ class period

stock 



5 In addition, plaintiffs appear to be correct in their allegation that Feraudo exercised certain
options prematurely. AC ¶ 27 n.1; Def. Ex. 11 (December 2000 Form 4).

6 The May 2001 sales represented much smaller dollar amounts and percentages of
defendants’ total holdings at the time.  In any event, given their temporal distance from the year
2000 statements at issue, these sales say nothing about defendants’ state of mind in making those
statements.
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Defendants demonstrate 



7 In fact, the lapse of time discussed in the March 21 opinion was even shorter, because the
complaint at issue there had alleged a fraudulent statement occurring on November 9, 2000. Id.
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any inference of scienter.”); Head v. NetManage, Inc., No. C 97-4385 (CRB), 1998 WL 917794, at

**4-5 (N. D. Cal. Dec. 30, 



8 Here, the sales occurred just before defendants’ likely knowledge of the situation at Roy
Kay, that is, just before “the very end of 2000.”  However, even if the court were to assume
arguendo



9 Defendants also assert that the probative value of the high Fitch rating is eliminated by the
fact that even after the Company announced that it would take losses due to Roy Kay, the Fitch



10 As support for this proposition, plaintiffs cite solely to Ganino, in which the Second
Circuit merely issued a remand to the district court to determine in the first instance whether
facilitating a debt offering, among other asserted motives, amounted to a cognizable motive.
Ganino, 228 F.3d at 170.  It is thus an overstatement to say that the flotation of company debt is
“well established” as a motive.  In any event, as discussed below, this court agrees that, under
certain circumstances, the flotation of company debt could constitute a motive to commit fraud.

11 In Emex, the court held that allegations that defendants desired to increase the share price
of Emex prior to two public offerings were insufficiently particularized to establish motive. Id. at
*6.  This court reads the holding in Emex as a mere application of the general principle
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high rating a particularly keen one, no “strong” inference of fraud arises from the desire to obtain this

rating.

Moreover, nothing in the amended complaint alleges that defendants even considered the

Eastern acquisition or the

MoreolAaud

keen   
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CONCLUSION

For the foregoing reasons, defendants’ motion is granted, and the alleged false statements from

the year 2000 are hereby stricken from the amended complaint.

SO ORDERED.

_____________________________
Allyne R. Ross
United States District Judge

Dated: November   , 2003
Brooklyn, New York




