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2Throughout, the Court refers to the reports of the Matteoli Commission
only to comment on the mandate of the commissions and other facts of general notoriety
alleged and detailed in the pleadings, including commonly used propositions and baseline
figures for the scope and nature of the aryanisation policies followed during the
Holocaust.  It is worthwhile to note here, however, that the Court does not take these
reports affirmative evidence probative of any of the parties’ claims, and that the Court
does not use any findings of the Matteoli Commission as basis for deciding this motion,
or for any other reason in this opinion.  As such, the reports of the Matteoli Commission
are not outside exhibits which compel conversion of the 12(b)(6) motion contained herein
to a motion for summary judgment.  Such conversion is improper in any case at this early,
pre-discovery sta9guremotion,  gsatio., The Matteoli CommissionHolocaus-nere aroictcies inFraenct. Ptf. Mem.e at6 (qumoting1,
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the conspiracy alleged to have existed during and after the Holocaust to deprive Jews of

their assets, its continuation after the end of World War II, and the public laws and social

structures enacted to enable the alleged conspiracy.  The Second Amended Complaint

alleges concerted action in violation of international law, including a tremendous

conspiracy, wherein the entire power structure of the French banking system acted to

deprive Jews of their property deposited in these banks for safekeeping. Plaintiffs claim

each of the named defendants, or its predecessor or successor, participated in the

purported misconduct and identify generally defendants’ role in the alleged conspiracy. 

In  the complaint, and in their opposition papers, plaintiffs have alleged sufficient

facts to support the inference of an overall conspiracy to deprive French Jews of their

assets during the Holocaust, in which French banking institutions were involved. Indeed,

defendants admit that “[d]uring the occupation of France that commenced in June 1940

and the Vichy Regime that governed part of France thereafter, the bank accounts, real

estate, and other assets of many Jews living in France were seized by the German

occupiers and by operation of Vichy laws and decrees.”  Def. Mem.at 2.  The nature,

scope, and magnitude of the alleged conspiracy is evident to the Court and plaintiffs have

thus satisfied their pleading requirements.  Although defendants have anecdotally

attacked the standing of some of the plaintiffs, they have not vitiated plaintiffs’ standing

and, in fact, only further establish the importance of thorough discovery in this case.  The

court concludes that a conspiracy by the defendants has been pleaded properly and that

the individual named plaintiffs have standing to sue even those banks with which named
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The Court finds that plaintiffs’ position has merit.  Many of the relatives of the

named plaintiffs died in concentration camps in Europe during the Holocaust.  They had

resided in France before their detention in concentration camps and, under French law,

title to and right of possession of all assets of the intestate decedent vest immediately in

the decedent’s legatees.  See Roques v. Grosjean, 66 N.Y.S.2d 348, 349 (Sup. Ct. 1946);

McCallion Decl., Ex. H, 











9Such concerns have resulted in the dismissal of Holocaust-era claims in
two recent cases decided in New Jersey. The Court also notes here that the instant case is
qualitatively different from the Holocaust-era cases recently dismissed, in part based on
principles of international comity, in the District of New Jersey.  See Iwanowa v. Ford
Motor Co., 67 F.Supp.2d 424 (D.N.J.1999); Burger-Fischer v. DeGussa AG, 65
F.Supp.2d 248 (D.N.J.1999).  First, as the court noted in Degussa, 65 F. Supp. 2d at
281, n.3, slave labor claims are factually and legally distinct from claims against defendant
banks and different legal principles will apply to their adjudication.  

Also, unlike the situation in Iwanowa, 



interpretation of a treaty and judicial non-interference with a foreign sovereign’s
pronouncement of its law, the principles which merited dismissal in Iwanowa, are not
issues in this case.  Since Germany had explicitly taken the position that foreign citizens
cannot assert direct claims for wartime labor against private companies, that court was
bound to act with “respect for the acts of our fellow sovereign nations” and their
pronouncements of their law. Absent any specific legislative or judicial statement of
policy of a foreign state or court, as is the case here, international comity is not a relevant
inquirvcn7powa
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cognizable in the alternative forum so as to provide plaintiff appropriate redress. 

Derensis













12The Court recognizes this doctrine is most frequently invoked in the
employment discrimination context.  However, the basis for such an exception to the
ordinary rules of accrual that govern its application in the employment context also have
some applicability here.
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Federal courts have found the statute of limitations must accrue from the date of
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altered position on the part of the French or German governments.  See Ptf. Mem. at 103. 




