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LOCAL CIVIL RULES

Local Civil Rule 1.1. Application of Rules
These Local Civil Rulesgpply inavil actions as defined in Federal Rules of Civil Procedure 1 and

Local Civil Rule1.2. Clerk’sOffice

The officesof the clerk are open from 8:30 am. to 5:00 p.m. Monday through Friday and closed
on Saturdays, Sundays, and legd holidays. A night depository with an automatic time and date stamp shall
be maintained by the clerk of the Southern Didtrict in the Pearl Street Courthouse and by the clerk of the
Eastern Didrict inthe Brooklyn Courthouse. After regular business hours, papersfor the digtrict court only
may be deposited inthe night depository. Such paperswill be considered ashaving beenfiled inthedidrict
court as of the time and date stamped thereon, which shdl be deemed presumptively correct.

[Source: Former Loca Generd Rule 1.]

Local Civil Rule 1.3. Admission to the Bar

(&) A member ingood standing of the bar of the state of New Y ork, or a member in good standing
of the bar of the United States Didtrict Court inNew Jersey, Connecticut or Vermont and of the bar of the
Stateinwhichsuchdidtrict court is located, provided suchdigtrict court by itsrule extends a corresponding
privilege to members of the bar of this court, may be admitted to practiceinthis court on compliance with
the following provisons.

Each gpplicant for admissonshdl filewith the clerk, at least ten (10) days prior to hearing (unless,
for good cause shown, the judge shal shorten the time), a verified written petitionfor admissononaform
supplied by the clerk stating: (1) gpplicant’ s residence and office address; (2) the timewhen, and courts
where, admitted; (3) applicant’ slegd traning and experience; (4) whether gpplicant has ever been held in
contempt of court, and, if so, the nature of the contempt and the fina disposition thereof; (5) whether
goplicant has ever been censured, suspended or disbarred by any court, and, if so, the facts and
circumstances connected therewith; (6) that applicant hasread and isfamiliar with () the provisons of the



Judicid Code (Title 28, U.S.C.) which pertain to the jurisdiction of, and practice in, the United States
Didtrict Courts; (b) the Federal Rulesof Civil Procedure; (c)the Federd Rules of Crimina Procedures; (d)
the Federal Rulesof Evidence; (e) the L oca Rulesof the United States Digtrict Court for the Southernand
EasternDidrictsof New Y ork; and (f) the New Y ork State Lawyer’ s Code of Professiona Responsibility
as adopted from time to time by the Appellate Divisons of the State of New Y ork; and (7) that applicant
will fathfully adhereto dl rules gpplicable to applicant’s conduct in connection with any activities in this
court.

The petitionshdl be accompanied by a certificate of the clerk of the court for each of the statesin
which the gpplicant isamember of the bar, which has been issued within thirty (30) days and states that
the applicant is a member in good sanding of the bar of that state court. The petition shall also be
accompanied by andfidavit of anattorney of this court who has known the applicant for at |east one year,
gating when the affiant was admitted to practice in this court, how long and under what circumstancesthe
attorney has known the applicant, and what the attorney knows of the gpplicant’ s character and experience
at the bar. Such petition shdl be placed at the hear of the caendar and, on the call thereof, the attorney
whose afidavit accompanied the petitionshdl personaly movethe admissionof the gpplicant If the petition
is granted, the gpplicant shdl take the oath of office and sign the rall of attorneys.

(B) A member in good standing of the bar of ether the Southern or Eastern Digtrict of New Y ork
may be admitted to the bar of the other digtrict without forma application (1) upon filing in that digtrict a
certificate of the Clerk of the United States Didtrict Court for the digtrict inwhichthe gpplicant isamember
of the bar, which as been issued within thirty (30) days and states that the applicant is a member in good
standing of the bar of that court and (2) upon taking the oath of office, Sgning the roll of atorneys of that
digtrict, and paying the fee required in that digtrict.

(c) A member in good standing of the bar of any state or of any United States District Court may
be permitted to argue or try a particular case in whole or in part as counsd or advocate, uponmotionand
upon filing with the Clerk of the Didtrict Court a certificate of the court for each of the statesin which the
goplicant isamember of the bar, ;whichhas beenissued withinthirty (30) days and states that the applicant
isa member in good ganding of the bar of that tate court. Only an atorney who has been so admitted

or who isamember of the bar of this court may enter appearancesfor parties, Sgn sipulations or receive
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payments upon judgments, decrees or orders.

(d) If anattorney who is a member of the bar of this court, or who has been authorized to appear
inacasein this court, changes his or her residence or office address, the atorney shal immediatdy notify
the clerk of the court, in addition to serving and filing anotice of change of address in each pending case
in which the attorney has appeared.

[Source: Former Loca Generd Rule 2.]

Local Civil Rule 1.4. Withdrawal or Displacement of Attorney of Record
Anattorney who has appeared as attorney of record for a party may be relieved or displaced only
by order of the court and may not withdraw froma case without leave of the court granted by order. Such
an order may be granted only upon a showing by affidavit or otherwise of satisfactory reasons for
withdrawa or displacement and the posture of the case including its pogtion, if any, on the caendar.
[Source: Former Loca Generd Rule 3(c).]

Local Civil Rule 1.5. Discipline of Attorneys

(8 Committee on Grievances. The chief judge shal appoint acommittee of the board of judges
known as the Committee on Grievances, which under the directionof the chief judge shdl have charge of
dl mattersrdating to the discipline of attorneys. The chief judge shall gppoint apand of atorneyswho are
members fo the bar of this court to advise or assst the Committee on Grievances. At the direction of the
Committee on Grievancesor itschair, membersof this panel of attorneys may investigate complaints, may
prepare and support statements of charges, or may serve as members of hearing panels.

(b) Groundsfor Disciplineor Other Relief. Discipline or other rdief, of the typessat forth in
paragraph (c) below, may be imposed, by the Committee on Grievances, after notice and opportunity to
respond as set forthin paragraph(d) below, if any of the following groundsis found by clear and convincing
evidence:

(1) Any member of the bar of this court has been convicted of afelony or misdemeanor
in any federd court, or in a court of any state or territory.

(2) Any member of the br of this court has beendisciplined by any federa court or by a
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court of any state or territory.

(3) Any member of the bar of this court hasresigned fromthe bar of any federd court or
of a court of any state or territory while an investigation into alegations of misconduct by the
attorney was pending.

(4) Any member of the bar of this court hasan infirmity which presents the attorney from
engaging in the practice of law.

(5) In connection with activities in this court, any attorney is found to have engaged in
conduct vidaiveofthe New Y ork State Lawyer’s Code of Professiona Responsibilityasadopted
from time to time by the Appellate Divisons of the State of New York, and as interpreted and
applied by the United States Supreme Court, the United States Court of Appeals for the Second
Circuit, and this court.

(6) Any attorney not amember of the bar of this court has appeared at the bar of this
court without permission to do so.

(¢) Typesof Disciplineor Other Relief.

(1) Inthecaseof an attorney admitted to the bar of this court, disciplineimposed pursuant
to paragraph (b)(1), (b)(2), (b)(3), or (b)(5) above may consst of a letter of reprimand or
admonition, censure, suspengion, or an order driking the name of the attorney from the roll of
attorneys admitted to the bar of this court.

(2) Inthe case of an attorney not admitted to the bar of this court, discipline imposed
pursuant to paragraph (b)(5) or (b)(6) above may consst of aletter of reprimand or admonition,
censure, or an order precluding the attorney from again gppearing at the bar of this court.

(3) Reief required pursuant to paragraph (b)(4) above shdl consst of suspending the
attorney from practice before this court.

d) Procedure

(1) If it appears that there exists a ground for discipline set forth in paragraph (b)(1),
(b)(2), or (b)(3), naticethereof shdl be served by the Committee on Grievances uponthe attorney
concerned by first class mail, directed to the address of the attorney as shown on the rolls of this
court and to the last known address of the attorney (if any) as shown in the complaint and any
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materids submitted therewith. Service shdl be deemed complete upon mailing in accordance with
the provisons of this paragraph.

In dl cases in which any federd court or a court of any state or territory has entered an
order disbarring an attorney or suspending the attorney from practice, whether or not on consent,
the notice shdl be served together with an order entered by the clerk of this court, to become
effective twenty-four days after the date of service upon the attorney, disbarring the attorney or
suspending the attorney from practice inthis court uponterms and conditions comparable to those
et forth by the other court of record. In al casesin which an attorney has resgned from the bar
of any federd court or of a court of any sate or territory while an investigation into alegations of
misconduct by the attorney was pending, even if the attorney remains admitted to the bar of any
other court, the notice shal be served together with an order entered by the clerk for this court,
to become effective twenty-four days after the date of service upon the attorney, deeming the
attorney to have resgned from the bar of this court. Within twenty days of the date of service of
ether order, the attorney may file amoation for modification or revocation of the order. Any such
motionshdl set forthwith specificity the factsand principlesrdied upon by the attorney as showing
cause why adifferent digpositionshould be ordered by this court. Thetimely filing of suchamoation
will stay the effectiveness of the order until further order by this court. If good causeis shown to
hold an evidentiary hearing, the Committee on Grievances may proceed toimposediscipline or to
take such other action as justice and this rule may require.

In dl other cases, the notice shall be served together with an order by the Committee on
Grievances directing the attorney to show cause in writing why discipline should not be impaosed.
I the attorney falls to respond in writing to the order to show cause, or if the responsefalsto show
good cause to hold an evidentiary hearing, the Committee on Grievancesmay proceed to impose
discipline or to take such other action asjustice and this rule may require. If good causeisshown
to hold an evidentiary hearing, the Committee on Grievances may direct such a hearing pursuant
to paragraph (d)(4) below.

(2) Inthe case of a ground for discipline set forth in paragraph (b)(2) or (b)(3) above,
discipline may be imposed unless the attorney concerned establishes by clear and convincing
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evidence (i) that there wassuchaninfirmity of proof of misconduct by the attorney asto giverise
to the clear convictionthat ths court could not consstent withitsduty accept asfind the conclusion
of the other court, or (ji) that the procedure resulting in the investigation or discipline of the attorney
by the other court was so lacking innotice or opportunity to be heard asto congtitute adeprivation
of due process, or (iii) that the impostion of discipline by this court would result in grave ingrave
injudtice.

(3) Complaints in writing aleging any ground for discipline or other relief set forth in
paragraph (b) above shdl be directed to the chief judge, who shdl refer such complaintsto the
Committee on Grievances. The Committee on Grievances, by itschair, may designate an atorney,
who may be sdlected fromthe panel of attorneys established pursuant to paragraph (a) above, to
invetigate the complaint, if it deems investigation necessary or warranted, and to prepare a
datement of charges, if the Committee deems that necessary or warranted. Complaints, and any
filesbased onthem, shall be treated as confidentia unless otherwise ordered by the chief judge for
good cause shown.

(4) A datement of charges dleging a ground for discipline or other relief set forth in
paragraph (b)(4), (b)(5), or (b)(6) shall be served upon the attorney concerned by certified mail,
return receipt requested, directed to the address of the attorney as shown in the rolls of this court
and to the last known address of the attorney (if any) asshowninthe complaint and any maerids
submitted therewith, together withan order b the Committee on Grievances directing the attorney
to show causeinwriting why discipline or other rdief should not beimposed. Upon the respondent
attorney’ s answer to the charges the matter will be designated by the Committee on Grievances
for a prompt evidentiary hearing before a magistrate judge of the court or before apand of three
attorneys, who may be sdected from the panel of attorneys established pursuant to paragraph (a)
above. The magidrate judge or pane of attorneys conducting the hearing may grant such pre-
hearing discovery asthey determine to be necessary, shal hear witnesses called by the attorney
supporting the charges and by the respondent attorney and may consider such other evidence
included inthe record of the hearing as they deem relevant and materid. The magistrate judge or
panel of attorneys conducting the hearing shall report their findings and recommendations inwriting
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to the Committee on Grievances and shdl serve them upon the respondent attorney and the
attorney supporting the charges. After affording the respondent attorney and the attorney
supporting the charges an opportunity to respond in writing to such report, or if no timely answver
is made by the respondent attorney, or if the Committee on Grievances determinesthat the answer
raises no issue requiring a hearing, the Committee on Grievances may proceed toimpaose discipline
or to take such action as judtice and this rule may require.

(e) Reinstatement. Any atorney who has been suspended or precluded from appearing in this
court or whose name has been stuck from the roll of the members of the bar of this court may apply in
writing to the chief judge, for good cause shown, for the lifting of the suspension or preclusion or for
reingatement to the rolls. The chief judge shdl refer such application to the Committee on Grievances.
The Committee on Grievancesmay refer the applicationto amagistratejudge or hearing panel of attorneys
(who may be the same magistratejudge or pand of attorneys who previoudy heard the matter) for findings
and recommendations, or may act upon the application without making such areferrd.

(f) Remedies for Misconduct. The remedies provided by this rule are in addition to the
remediesavailable to individud judges and magistrate judges under applicable law with respect to lavyers
appearing beforethem. Individua judgesand magistratejudgesmay a so refer any matter to the chief judge
for referrd to the Committee on Grievancesto consider the impositionof discipline or other relief pursuant
to thisrule.

(9) Noticeto Other Courts. Whenanattorney isknown to be admitted to practice in the court
of any dtate or territory, or in any other federal court, and has been convicted of any crime or disbarred,
precluded from gppearing, suspended or censured in this court, the clerk shal send to such other court or
courts a certified copy of the judgment of conviction or order of disbarment, preclusion, suspension or
censure, acertified copy of the court’ sopinion, if any, and a statement of the attorney’ s last known office
and residence address.

[Source: Former Loca Generd Rule 4.]

Local Civil Rule 1.6. Duty of Attorneysin Related Cases
(& It shall be the continuing duty of each attorney appearing in any civil or crimind caseto bring
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promptly to the atention of the clerk all facts which said attorney believes are relevant to a determination
that said case and one or more pending dvil or criminal cases should be heard by the same judge, inorder
to avoid unnecessary duplication of judicid effort. As soon as the attorney becomes aware of such
relationship, said attorney shal notify the clerk in writing, who shal tranamit that notification to the judges
to whom the cases have been assigned.

(b) If counsd failsto comply withLocd Civil Rule 1.6(a), the court may assess reasonable costs
directly against counsel whose action has obstructed the effective adminigtration of the court’s business.

[Source: Former Loca Generd Rule 5.]

Local Civil Rule 1.7 Feesof Clerksand Reporters

(@ Thederk shdl not be required to render any service for which afeeis prescribed by statute
or by the Judicid Conference of the United States unless the fee for the particular service is paid to the
clerk in advance or the court orders otherwise.

(b) Every attorney appearing inany proceeding who ordersatranscript of any trid, hearing, or any
other proceeding, is obligated to pay the cost thereof to the court reporters of the court upon rendition of
theinvoice unlessat the time of such order, the atorney, in writing, advisesthe court reporter that only the
client is obligated to pay.

[Source: Former Loca Generd Rule 6.]

Local Civil Rule 1.8. Photographs, Radio, Recordings, Television

No one other than court officias engaged in the conduct of court businessshdl bring any camera,
transmitted, receiver, portable telephone or recording device into any courthouse or its environs without
written permission of ajudge of that court.

Environs as used in this rule shal include the entire United States Courthouse property, including
al entrances to and exits from the buildings.

[Source: Former Loca Generd Rule 7.]

Local Civil Rule1.9. Disclosureof Interested Parties- REPEALED March 3, 2002

-8-



[See Rule 7.1 of the Federd Rules of Civil Procedure]



Local Civil Rule 1.10. Acceptable Substitutesfor Affidavits

In situationsin which any locd rule provides for an afidavit or a verified satement, the following
are acceptable subgtitutes. (a) astatement subscribed under penalty of perjury asprescribedin 28 U.S.C.
8§ 1746; or (b) if accepted by the court as a subgtitute for an éfidavit or averified tatement, (1) atatement
sggned by an attorney or by a party not represented by an attorney pursuant to Federa Rule of Civil
Procedure 11, or (2) an ora representation on the record in open court.

Local Civil Rule5.1. Filing of Discovery Materials

(a) Depositions and notices of depostion, subpoenas, interrogatories, requests for documents,
requests for admissions, and answers and responses thereto, and other discovery requests and materids
produced in pretrid disclosure and discovery shall not be filed with the clerk’ s office except by order of
the court.

(b) A party seeking relief under Rules 26 through 37 inclusve of the Federd Rules of Civil
Procedure shall quote or attach only those portions of the depositions, interrogatories, requests for
documents, requests for admissions, or other discovery or disclosure materias that are the subject of the
motion, together with the objections thereto.

(c) When discovery or disclosure materid not onfileis needed for an gppedl, uponanorder of the
court, the necessary portion of that materid shdl be filed with the clerk.

[Source: Former Loca Civil Rule 18]

Local Civil Rule 5.2 — Electronic Service and Filing of Documents

A paper served and filed by eectronic means in accordance with procedures promulgated by the
Court is, for purposes of Federal Rule of Civil Procedure 5, served and filed in compliance with the loca
civil rules of the Southern and Eastern Didtricts of New Y ork.

[Adopted March 3, 2003]

Local Civil Rule5.3. Service by Overnight Delivery and Fax
(8) Service upon an atorney of dl papers other than a subpoena or a summons and complaint or
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any other paper required by statute or rule to be served in the same manner as a summons and complaint
shdl be permitted by dispatching the paper to the attorney by overnight ddivery service a the address
designated by the attorney for that purpose, or if none is designated, at the attorney’ slast known address.
Service by overnight delivery service shdl be complete upon deposit of the paper enclosed in a properly
addressed wrapper into the custody of the overnight ddlivery service for overnight ddivery, prior to the
latest time designated by the overnight ddlivery service for overnight ddivery. Overnight service shdl be
deemed service by mal for purposes of Fed. R. Civ. P. 6(e). “Overnight ddivery service’” means any
delivery sarvice which regularly accepts items for overnight ddlivery.

(b) No papers shall be served by facamile unlessthe parties agree inwriting in advance to accept
sarvice by thismeans or it isordered by the assigned judge. Without such prior agreement or order, such
attempted service shall be consdered void. Service by eectronic means other than facsmile shal be
governed inthe Southern District of New Y ork by that Court’ s Standing Order relating to Proceduresfor
Electronic Case Filing, and in the Eastern Didrict of New Y ork by that Court’s Adminidrative Order 97-
12, inre: Electronic Filing Procedures.

[Adopted March 3, 2003]

Local Civil Rule6.1. Serviceand Filing of Motion Papers

Unless otherwise provided by statute or rule, or unless otherwise ordered by the court in an
individud rule or in a direction in a particular case, upon any motion, the notice of motion, supporting
affidavits, and memoranda shall be served and filed as follows:

(& On al mations and exceptions under Rules 26 through 37 indudve and Rule 45(c)(3) of the
Federal Rules of Civil Procedure, (1) the notice of motion, supporting affidavits, and memoranda of law
shdl be served by the moving party on al other parties that have appeared inthe action, (2) any opposing
affidavits and answering memoranda of law shdl be served within four business days after service of the
moving papers, and (3) any reply affidavitsand memorandaof law shdl be served withinfive businessdays
after service of the answering papers.

(b) Ondl civil motions, petitions, applications, and exceptions other thanthose described in Rule
6.1(a), and other than petitions for writs of habeas corpus, (1) the notice of motion, supporting affidavits,
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and memoranda of law shall be served by the moving party on al other parties that have appeared in the
action, (2) any opposing afidavitsand answering memorandashdl be served withinten businessdays after
service of the moving papers, and (3) any reply affidavitsand memorandaof law shal be served withinfive
business days after service of the answering papers.

(¢) The parties and their attorneys shdl only appear to argue the motionif so directed by the court
by order or by individua rule or upon application.

(d) No ex parte order, or order to show causeto bringonamoation, will be granted except upon
a clear and specific showing by dfidavit of good and sufficient reasons why a procedure other than by
notice of mation is necessary, and stating whether a previous application for smilar relief has been made.

[Source: Former Local Civil Rules 3(c)(1), (2) and (4) and 6(b)]

Local Civil Rule6.2. Orderson Motions

A memorandum signed by the court of the decisiononamotionthat does not findly determine dl
clamsfor relief, or an oral decision on such amotion, shal congtitute the order unless the memorandum
or oral decision directs the submission or settlement of an order in more extended form. The notation in
the docket of amemorandum or oral decision that does not direct the submissonor settlement of anorder
in more extended form shdl congtitute the entry of the order. Where an order in more extended form is
required to be submitted or settled, the notationin the docket of such order shdl condtitute the entry of the
order.

[Source: Former Local Civil Rule 6(a)]

Local Civil Rule 6.3. Motionsfor Reconsideration or Rear gument

A notice of motion for reconsideration or re-argument of a court order determining a
motion shdl be served within ten (10) days after the entry of the court’s order determining the origind
motion, or, in the case of a court order resulting in ajudgment, within ten (10) days after the entry of the
judgment. There shal be served with the notice of motion a memorandum setting forth concisdy the
mattersor controlling decisons which counsdl believesthe court has overlooked. The time periodsfor the
service of answering and reply memoranda, if any, shal be governed by L oca Civil Rue6.1(1) or (b), as
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in the case of the origind motion. No oral argument shdl be heard unless the court directs that the matter
shdl be reargued oraly. No affidavits shdl befiled by any party unless directed by the court.
[Source: Former Loca Civil Rule 3(j)]

Local Civil Rule6.4. Computation of Time
In computing any period of time prescribed or alowed by the Loca Civil Rules or the Locd
Admirdty and Maritime Rules, the provisons of Federal Rule of Civil Procedure 6(a) and 6(€) shal apply

unless otherwise stated.

Local Civil Rule7.1. Memoranda of Law

Except as otherwise permitted by the court, dl motions and all oppositions thereto shall be
supported by amemorandum of law, setting forth the points and authorities reied upon in support of or in
oppaosition to the motion, and divided, under appropriate headings, into as many parts as there are points
to be determined. Willful failure to comply with this rule may be deemed sufficient cause for the denid of
amotion or for the granting of a motion by defauilt.

[Source: Former Locdl Civil Rule 3(b)]

Local Civil Rule7.2. Specification of Statutesor Rules

Uponany motion based upon rules or statutes, the notice of motion or order to show cause shal
gpecify the rules or statutes upon which the motion is predicated.

[Source: Former Loca Civil Rule 3(d)]

Local Civil Rule11.1. Form of Pleadings, Motions, and Other Papers

(a Every pleading, writtenmotion, and other paper must (1) be plainly written, typed, printed, or
copied without erasures or interlineations which materidly defaceit, (2) bear the docket number and the
initias of the judge and any magidrate judge before whom the action or proceeding is pending, and (3)
have the name of each person signing it clearly printed or typed directly below the signature.

(b) Every pleading, writtenmation, and other paper that is Signed by anattorney must show directly
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after the typed name of the attorney (1) the initids of the attorney’ sfird and last name, and (2) thelast four
digitsof theattorney’ s socia security number, or any other four-digit number registered by the attorneywith
the clerk of the court.

[Source: Former Loca Civil Rule 1]

Local Civil Rule 12.1 —Notice to Pro Se Litigants Opposing Mations to Dismissor for Judgment
on the Pleadings Treated as Motions for Summary Judgment

A represented party moving to dismissor for judgment onthe pleadings againg a party proceeding
pro se, who refersin support of the motionto matters outside the pleadings as described in Federal Rule
of Civil Procedure 12(b) or 12(c), shdl serve and file the notice required by Locd Civil Rule 56.2 at the
time the maotion is served. If the court rules that amotion to dismissor for judgment on the pleadings will
be treated as one for summary judgment pursuant to Federal Rule of Civil Procedure 12 (b) or 12(c), and
the movant has not previoudy served and filed the notice required by Local Civil Rule 56.2, the notice must
be served and filed within ten days of the court’s ruling.

[Adopted March 3, 2003]

Local Civil Rule16.1. Exemptionsfrom Mandatory Scheduling Order

Matters invalving habeas corpus petitions, socid security disability cases, motions to vacate
sentences, forfetures, and reviews from adminidrative agencies are exempted from the mandatory
scheduling order required by Federal Rule of Civil Procedure 16(b).

[Source: Former Loca Civil Rule 45 (Eagtern Didtrict Only)]

Local Civil Rule 16.2. Entry and M odification of Mandatory Scheduling Ordersby M agistrate
Judges

In any case referred to a magistrate judge by a didtrict judge, the magisirate judge may make
scheduling orders pursuant to Federal Rule of Civil Procedure 16(b), and may modify for good cause
shown scheduling orders previoudy entered.

[Source: Former Loca Magigtrate Judge Rule 15 (Eastern District Only and Southern Didtrict Only
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Versons)]

Local Civil Rule23.1. Feesin Stockholder and Class Actions

Feesfor attorneys or others shdl not be paid uponrecovery or compromiseinaderivative or class
action on behdf of acorporationor classexcept as dlowed by the court after a hearing upon such notice
asthe court may direct. The notice shdl include a statement of the names and addresses of the applicants
for such fees and the amounts requested respectively and shall disclose any fee sharing agreements with
anyone. Where the court directs notice of a hearing upona proposed voluntary dismissal or settlement of
aderivative or class action, the above information as to the gpplications shdl be included in the notice.

[Source: Former Loca Civil Rule 5()]

Local Civil Rule24.1. Notice of Claim of Uncongtitutionality

(& If, in any action to which neither the United States nor any agency, officer or employee thereof
is a party, a party drawsinquestionthe condiitutiondity of anact of Congress affecting the public interest,
such party shdl notify the court in writing of the existence of such question so as to endble the court to
comply with 28 U.S.C. § 2403(a).

(b) If, in any actionto whichnether a State nor any agency, officer or employeethereof is a party,
aparty draws in question the condtitutiondity of a statute of such State affecting the public interest, such
party shdl notify the court in writing of the existence of such question so as to enable the court to comply
with 28 U.S.C. §2403(b).

Local Civil Rule 26.1. Addressof Party and Original Owner of Claim to Be Furnished
A party shdl furnishto any other party, within five (5) days after ademand, a verified statement
setting forth that party’s post office address and residence, and like information as to partners if a
partnership is involved and, if a corporation or an unincorporated association, the name, post office
addresses and residences of its principd officers. In the case of an assgned clam, the statement shall
include the post office address and residence of the origina owner of the claim and of any assgnee.
[Source: Former Loca Civil Rule 2]
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Local Civil Rule 26.2. Assertion of Claim of Privilege

(&) Where a daim of privilege is asserted in objecting to any means of discovery or disclosure,
including but not limited to a deposition, and an answer is not provided on the basis of such assertion,

(1) The attorney asserting the privilege shall identify the nature of the privilege (including
work product) which is being clamed and, if the privilege is governed by state law, indicate the
dat€e s privilege rule being invoked; and

(2) Thefdlowing information shal be provided in the objection, unless divulgence of such
information would cause disclosure of the dlegedly privileged information:

(A) For documents. (i) thetype of document, e.g., letter or memorandum; (i) the
generd subject matter of the document; (jii) the date of the document; and (iv) such other
informationasis aufficient to identify the document for a subpoena duces tecum, induding,
where appropriate, the author of the document, the addresses of the document, and any
other recipients shown in the document, and, where not gpparent, the relationship of the
author, addresses, and recipients to each other;

(B) For ora communications. (i) the name of the person meaking the
communicationand the names of persons present while the communicationwasmade and,
where not apparent, the rdationship of the persons present to the person making the
communication; (ii) the date and place of communication; and (iii) the genera subject
metter of the communication.

(b) Where aclam of privilegeis asserted during a deposition, and information is not provided on
the bad's of such assertion, the information set forth in paragraph (a) above shdl be furnished (1) at the
deposition, to the extent it is readily available from the witness being deposed or otherwise, and (2) to the
extent the informationis not readily available a the depostion, in writing within ten business days after the
deposition session at which the privilege is asserted, unless otherwise ordered by the court.

(c) Where a dam of privilege is asserted in response to discovery or disclosure other than a
deposition, and informetion is not provided on the basis of such assertion, the information set forth in
paragraph (a) above shdl be furnished inwriting at the time of the response to such discoveryor disclosure,

unless otherwise ordered by the court.
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[Source: Former Locd Civil Rule 46(e)(2) (Southern Digtrict Only); Eastern Didtrict Standing
Order 21]

Local Civil Rule 26.3. Uniform Definitionsin Discovery Requests

(& Thefull text of the definitions and rules of congtruction set forth in paragraphs (c) and (d) is
deemed incorporated by reference into dl discovery requests. No discovery request shdl use broader
definitions or rules of congtruction than those set forth in paragraphs (c) and (d). This rule shall not
preclude (1) the definition of other terms specific to the particular litigation, (2) the use of abbreviations,
or (3) amore narrow definition of aterm defined in paragraph (c).

(b) Thisruleisnot intended to broaden or narrow the scope of discovery permitted by the Federal
Rules of Civil Procedure.

(c) The following definitions gpply to dl discovery requests.

(2) Communication. Theterm “communication” means the tranamittal of information(in
the form of facts, ideas, inquiries or otherwise).

(2) Document. Theterm “document” is defined to be synonymous in meaning and equa
in scope to the usage of this term in Federd Rule of Civil Procedure 34(a), including, without
limitation, eectronic or computerized datacompilations. A draft or non-identical copy isaseparate
document within the meaning of thisterm.

(3) Identify (with respect to persons). Whenreferringto aperson, “to identify” means
to give, to the extent known, the person’s full name, present or last known address, and when
referring to anatural person, additiondly, the present or last known place of employment. Once
a person has been identified in accordance with this subparagraph, only the name of that person
need be listed in response to subsequent discovery requesting the identification of that person.

(4) Identify (with respect to documents). When referring to documents, “to identify”
means to give, to the extent known, the (i) type of document; (ii) genera subject matter; (iii) date
of the document,; and (iv) author(s), addressee(s) and recipient(s).

(5) Parties. Theterms“plantiff” and “defendant” aswell asaparty’sfull or abbreviated

name or apronoun referring to a party meanthe party and, where applicable, itsofficers, directors,
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employees, partners, corporate parent, subsidiaries or ffiliates. This definitionisnot intended to
impose adiscovery obligation on any person who is not a party to the litigation.

(6) Person. Theterm “person” is defined as any natura person or any business, legd or
governmental entity or association.

(7) Concerning. The term “concerning” means relating to, referring to, describing,
evidencing or condtituting.

(d) Thefollowing rules of construction apply to al discovery requests.

(2) All/Each. Theterms*“dl” and “each” shdl be construed as dl and each.

(2) And/Or. The connectives “and” and “or” shdl be congtrued ether digunctively or
conjunctively as necessary to bring within the scope of the discovery request dl responses that
might otherwise be construed to be outside of its scope.

(3) Number. Theuseof thesngular form of any word includesthe plurd and vice versa
[Source: Former Locd Civil Rule 47]

Local Civil Rule 26.4. Opt-Out From Certain Provisions of Federal Rule of Civil Procedure 26
(Southern District Only) - Repealed December 1, 2002

Local Civil Rule 26.5. Cooperation Among Counsdl in Discovery (Eastern Digtrict Only)

Counsdl are expected to cooperate with each other, consstent with the interests of their clients,

in dl phases of the discovery process and to be courteous in their dedings with each other, indluding in

matters relaing to scheduling and timing of various discovery procedures.

[Source: Eastern Didtrict Standing Order 1]

Local Rule 26.6. Form Discovery Requests (Eastern District Only)

Attorneys usng formdiscovery requests shdl review them to ascertain thet they are rdlevant to the

subject matter involved in the particular case. Discovery requests which are not rdevant to the subject

matter involved in the particular case shdl not be used.

[Source: Eastern Digtrict Standing Orders 15, 18]
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Local Civil Rule 26.7. Discovery Requeststo Be Read Reasonably (Eastern District Only)

Discovery requests shdl be read reasonably in the recognition that the attorney serving them
generdly does not have the information being sought and the attorney receiving them generdly does have
such information or can obtain it from the client.

[Source: Eastern Didtrict Standing Orders 16(b), 19(b)]

Local Civil Rule 30.1. Counsel Fees on Taking Depositions More than 100 Miles From
Courthouse

When a proposed deposition upon ord examination, including a deposition before action or
pending appedl, is sought to be taken at a place more thanone hundred (100) miles from the courthouse,
the court may be order provide that prior to the examination, the gpplicant pay the expense (induding a
reasonable counsdl fee) of the attendance of one attorney for each adversary party at the place wherethe
depositionisto betaken. The amounts so paid, unless otherwise directed by the court, shal beataxable
cost in the event that the applicant recovers cogts of the action or proceeding.

[Source: Former Loca Civil Rule 15(a)]

Local Civil Rule 30.3. Telephone Depositions (Eastern District Only)

The motion of a party to take the deposition of an adverse party by telephone will presumptively
be granted. Where the opposing party is a corporation, the term “adverse party” means an officer,
director, managing agent or corporate designee pursuant to Federal Rule of Civil Procedure 30(b)(6).

[Source: Eagtern Digtrict Standing Order 8]

Local Civil Rule 30.4. Persons Attending Depositions (Eastern District Only)

A person who is a party in the action may attend the deposition of a party or witness. A witness
or potentia witness in the action may attend the deposition of a party or witness unlessotherwise ordered
by the court.

[Source: Eagtern Didtrict Standing Order 9]
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L ocal Civil Rule 30.5. Depositionsof WitnessesWho Have No K nowledge of the Facts (Eastern
Digtrict Only)

(a) Where anofficer, director of managing agent of a corporationor agovernment officid isserved
with anotice of deposition or subpoena regarding a matter about which he or she has no knowledge, he
or she may submit reasonably before the date noticed for the deposition an affidavit to the noticing party
so gating and identifying a person within the corporation or government entity having knowledge of the
subject matter involved in the pending action.

(b) The noticing party may, notwithstanding such affidavit of the noticed witness, proceed withthe
deposition, subject to the witness sright to seek a protective order.

[Source: Eastern Didtrict Standing Order 10]

L ocal Civil Rule 30.6. Confer encesBetween Deponent and Defending Attor ney (Eastern District
Only)
Anattorney for adeponent shdl notinitiateaprivateconferencewiththe deponent during the actual
taking of a deposition, except for the purpose of determining whether a privilege should be asserted.
[Source: Eastern Digtrict Standing Order 13]

Local Civil Rule 30.7. Document Production at Depositions (Eastern District Only)

Congstent with the requirements of Federa Rules of Civil Procedure 30 and 34, aparty seeking
production of documents of another party in connection withadeposition should schedule the deposition
to dlowfor the production of the documents in advance of the deposition. If documents whichhave been
so requested are not produced prior to the deposition, the party noticing the depositionmay either adjourn
the depositionuntil after such documents are produced or, without waiving the right to have access to the
documents, may proceed with the deposition.

[Source: Eastern Didtrict Standing Order 14]

Local Civil Rule31.1. Opt-Out From Certain Provisons of Federal Rule of Civil Procedure 31
(Southern District Only) - Repealed December 1, 2000
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Local Civil Rule 33.1. Answering Interrogatory by Referenceto Records

Whenever aparty answersany interrogetory by reference to records from which the answer may
be derived or ascertained, as permitted in Federa Rule of Civil Procedure 33(d):

(8 The spedifications of documents to be produced shdl be in suffident detall to permit the
interrogating party to locate and identify the records and to ascertain the answer as readily as could the
party form whom discovery is sought.

(b) The producing party shdl dso make available any computerized information or summaries
thereof that it either has, or can adduce by a rdatively smple procedure, unless these materids are
privileged or otherwise immune from discovery.

(c) The producing party shdl aso provide any rdlevant compilations, abstracts or summariesin its
custody or readily obtainable by it, unless these materias are privileged or otherwise immune from
discovery.

(d) Unless otherwise ordered by the court, the documents shdl be made available for ingpection
and copying within ten days after service of the answersto interrogatoriesor at adate agreed uponby the
parties.

[Source: Former Loca Civil Rule 46(f) (Southern Digtrict Only)]

Local Civil Rule 33.2. Standard Discovery in Prisoner Pro Se Actions

(& Thisrulesndl gpply inany action commenced pro sein which the plaintiff’s complaint includes
any clam described in paragraph(b) of this rule and inwhichany named defendant, including one or more
current or former employees of New Y ork State or New Y ork City, is represented by the Office of the
Attorney Generd or the Office of the Corporation Counsdl and is sued in matters arisng out of events
adleged to have occurred while the plaintiff wasin the custody of either the Department of Corrections of
the City of New Y ork or the New Y ork State Department of Correctiona Services. In eachsuchaction
inthe Southern Didrict of New Y ork, suchdefendants, shdl, except as otherwise set forth herein, respond
to the stlanding discovery requests adopted by the court, inaccordance with the ingructions and definitions
set forthinthe standing requests, unless otherwise ordered by the court. In each such action in the Eastern
Didtrict of New Y ork, such defendants shdl respond to the standing discovery requests if so ordered by
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the court.

(b) The claims to which the standard discovery requests shall apply are Use of Force Cases,
Inmate Againg Inmate Assault Cases and Disciplinary Due Process Cases, as defined below, inwhichthe
eventsaleged inthe complaint have occurred while the plaintiff wasinthe custody of ether the Department
of Corrections of the City of New Y ork or the New Y ork State Department of Correctiona Services.

(1) “Use of Force Case’ refers to an action in which the complaint aleges that any
employee of the Department used physica force againg the plaintiff in violation of the plantiff's
rights.

(2) “Inmate againgt Inmate Assault Case’ refers to an action in which the complaint
dleges that any defendant was responsible for the plaintiff’s injury resulting from physical contact
with another inmate,

(3) “Disciplinary Due Process Casg’ refers to an action in which: (i) the complaint
adleges that a defendant violated or permitted the violation of a right or rights in a disciplinary
proceeding againg plaintiff, and (i) the punishment imposed upon plaintiff as a result of that
proceeding was placement in agpecid housing unit for more than 100 days.

(c) If aresponse to the requedts is required to be made on behaf of an individua defendant,
represented by the Office of the Corporation Counsdl or the Office of the Attorney Generd, it shdl be
made on the bad's of informationand documentswithinthe possession, custody or control of the New Y ork
City Department of Corrections or New Y ork State Department of Correctiona Services in accordance
withthe indructions contained inthe requests. If no defendant is represented by the Office of Corporation
Counsdl of the City of New York or the Office of the Attorney General, responses based upon such
information need not be made pursuant to this loca rule, without prejudice to such other discovery
procedures as the plaintiff shal initiate.

(d) The requests, denominated Paintiff's Interrogatories and Requests for Production of
Documents, shdl be answered within 90 and 150days of service of the complaint respectively except (i)
as otherwise ordered by the court, for good cause shown, which shdl be based upon the facts and
procedural status of the particular case and not upon a generaized claim of burden, expense or relevance,

or (ii) as otherwise provided in the ingtructions to the requests. The responses to the requests shdl be
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served upon the plaintiff and shal be filed with the Pro Se Office of the court. Copies of the request are
available through the Pro Se Office of the court.

(e) Except upon permission of the court, for good cause shown, the requests shall condtitute the
sole form of discovery available to plaintiff during the 150-day period as designated above.

(f) If the Pro Se Office determines that this rule applies, it shdl provide copies of the standard
requests to those pro se plaintiffs for service upon defendants together with the summons and complaint.

Amended: September 24, 2002
Eastern District of New York

Local Civil Rule 33.3. Interrogatories (Southern District Only)

(a) Unlessotherwise ordered by the court, at the commencement of discovery, interrogatorieswill
be restricted to those seeking names of witnesses with knowledge of information reevant to the subject
matter of the action, the computation of each category of damaged dleged, and the existence, custodian,
locationand general description of rlevant documents, induding pertinent insuranceagreements, and other
physica evidence, or information of asmilar nature.

(b) During discovery, interrogatories other than those seeking informationdescribed inparagraph
(8 above may only be served (1) if they are amore practical method of obtaining the information sought
than arequest for production or adeposition, or (2) if ordered by the court.

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery cut-off date,
interrogatories seeking the daims and contentions of the opposing party may be served unlessthe court has
ordered otherwise.

[Source: Former Locd Civil Rule 46 (Southern Didrict only)]

Local Civil Rule 33.4. Opt-Out From Certain Provisons of Federal Rule of Civil Procedure 33
(Southern District Only) - Repealed December 1, 2000

Local Civil Rule 34.1. Opt-Out From Certain Provisions of Federal Rule of Civil Procedure 34
(Southern District Only) - Repealed December 1, 2000

-23-



Local Civil Rule 36.1. Opt-Out From Certain Provisions of Federal Rule of Civil Procedure 36
(Southern District Only) - Repealed December 1, 2000

Local Civil Rule 37.1. Verbatim Quotation of Interrogatories, Requests for Admissions, and
Objections or Exceptions

Upon any motion invalving objections or exceptions addressed to interrogatories, answers to
interrogatories or requests for admissions, under Rule 37(a) of the Federd Rules of Civil Procedure, the
moving party shdl specify and quote or set forth verbatim in the motion papers (a) each interrogatory,
answer or request to which the objection or exception is taken, and, immediately theresfter, (b) the
objectionor exceptionto such interrogatory, answer o request. Themotion shall dso set forth the grounds
upon which the moving party is entitled to prevall asto eachinterrogatory, answer or request to whichthe
objection or exception is taken.

[Source: Former Locdl Civil Rule 3(c)]

Local Civil Rule 37.2. Mode of Raising Discovery Disputes Withthe Court (Southern District
Only)

No motion under Rules 26 through 37 inclusive of the Federd Rules of Civil Procedure shdl be
heard unless counsdl for the moving party hasfirg requested aninforma conference withthe court and such
request has either been denied or the discovery dispute has not been resolved as a consequence of such

a conference.

L ocal Civil Rule 37.3. Modeof Raising Discovery and Other Non-Dispositive Pretrial Disputes
With the Court (Eastern Digtrict Only)

(&) Premotion Conference. Prior to seeking judicid resolution of adiscovery or non-dipostive
pretrid dispute, the attorneys for the affected parties or non-party witness shall attempt to confer in good
faith in person or by telephone in an effort to resolve the dispute.

(b) Disputes Arising During Depositions. Where the attorneys for the affected parties or a
non-party witness cannot agree on a resolution of a discovery dispute that arises during adeposition, they

ghdl, to the extent practicable, notify the court by telephone and seek a ruling while the depositionisin
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progress. If aprompt ruling cannot be obtained, and the dispute involvesaningructionto the witness not
to answer aquestions, theingtructionnot to answer may stand and the deposition shdl continue until aruling
is obtained pursuant to te procedure set forth in paragraph (c) below.

(c) Other Discovery and Non-Dispositive Pretrial Disputes. Where the atorneys for the
affected parties or non-party witness cannot agree on aresolutionof any other discovery dispute or non-
dispositive pretria dispute, or if they are unabdle to obtain a telephone ruling on a discovery dispute that
arises during a deposition as provided in paragraph (b) above, they shal notify the court, at the option of
the attorney for any affected party or non-party witness, either by telephone conference with dl affected
parties on the line or by letter not exceeding three pagesin length outlining the nature of the dispute and
ataching rdevant materids. Within three days of recelving such aletter, any opposing affected party or
non-party witness may submit aresponsive letter not exceeding three pages attaching relevant materids.
Except for the letters and attachments authorized herein, or where arulingwhichwas made exdusvely as
a result of a telephone conference is the subject of de facto review pursuant to paragraph (d) hereof,
papers shal not be submitted with respect to a dispute governed by this rule unless the court has o
directed.

(d)Motionfor Reconsideration. A ruling madeexclusvely asaresult of atelephone conference
may be the subject of de facto reconsideration by a letter not exceeding five pages in length attaching
rlevant materiads submitted by any affected party or non-party witness. Within three days of receiving
such aletter, any other affected party or non-party witness may submit a responsive letter not exceeding
five pages in length ataching relevant materias.

(e) Decision of the Court. The court shdl record or arrange for the recording of the court's
decision in writing.  Such written order may take the form of an oral order read into the record of a
deposition or other proceeding, a handwritten memorandum, a handwritten margina notation on a letter
or other document, or any other form the court deems appropriate.

[Source: Eastern Didtrict Standing Orders 6, 11(c)]

Local Civil Rule 39.1. Custody of Exhibits

(8) Except inproceedings before a master or commissoner, and unlessthe court order otherwise,
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exhibitsshdl not be filed withthe clerk, but shall be retained inthe custody of the respective attorneys who
produced them in court.

(b) Exhibitswhichhave beenfiled withthe clerk shal be removed by the party responsible for them
(1) isno apped is taken, within ninety (90) days after afina decison is rendered, or (2) if an apped has
been taken, within thirty (30) days after the fina digposition of the gppedl. Partiesfailing to comply with
this rule shdl be natified by the clerk to remove their exhibits and upon their failure to do so within thirty
(30) days, the clerk may dispose of them asthe clerk may seefit.

[Source: Former Loca Civil Rule 24(a), (d)]

Local Civil Rule39.2. Order of Summation
After the close of evidence in avil trids, the order of summation shal be determined in the
discretion of the court.

[Source: Former Loca Civil Rule 44]

Local Civil Rule47.1. Assessment of Jury Costs

All counsdl inavil cases shdl serioudy discuss the possibility of settlement a reasonable time prior
totrid. Thecourt may, initsdiscretion, assessthe parties or counsdl with the cost of one day’ s atendance
of the jurorsif a caseis settled after the jury has been summoned or during trid, the amount fo be paid to
the clerk of the court. For purposes of thisrule, acivil jury is consdered summoned for atria asof Noon
of the business day prior to the designated date of the tridl.

[Source: Former Locd Civil Rule 22]

Local Civil Rule53.1. Masters

(a) Oath. Every person appointed master, specid master, commissioner, specia commissioner,
assessor or appraiser shdl before entering uponthose dutiestake and subscribe an oath, which, except as
otherwise prescribed by statute or rule, shdl be the same asthe oath prescribed for judges pursuant to 28
U.S.C. § 453, with the addition of the words “in conformance with the order of gppointment” after the
words “adminigter justice.” Such an oath may be taken before any federd or state officer authorized by
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federd law to administer oaths, and shall be filed in the office of the clerk.

(b) Agreement on a Master. Uponadtipulatiionby the partiesto acivil action, either in writing
or upon the record in open court, the court may appoint a master to report on particular issues, or upon
dl the issues. The dtipulation may suggest the master, in which case the court may appoint the person
named. The procedure covering suchareference shdl be the same as that governing any other reference
to amaster.

(c) May Sit Outside District. A madter may St withinor outsdethe digtrict. When the master
is requested to Sit outside the didirict for the convenience of a party and there is opposition by another
party, the master may make an order for the holding of the hearing, or a part thereof, outsde the digtrict,
upon such terms and conditions as shall be just. Such order may be reviewed by the court upon motion
of any party, served within ten (10) days after service on dl parties by the master of the order.

[Source: Former Local Civil Rules 19(a) and (b) and 20]

Local Civil Rule54.1. Taxable Costs

(&) Request to Tax Costs. Withinthirty (30) daysafter theentry of find judgment, or, in the case
of anappeal by any party, within thirty (30) days after the fina dispositionof the appeal, unlessthis period
is extended by the court for good cause shown, any party seeking to recover costs shdl file with the clerk
arequest to tax costs annexing a bill of cogts and indicating the date and time of taxation. Costswill not
be taxed during the pendency of any gpped. Ay party faling to file arequest to tax costs withinthis thirty
(30) day period will be deemed to have waived costs. The request to tax costs shal be served uponeach
other party not less than three (3) days (if serviceis made by hand ddivery) or sx (6) days (if serviceis
made by any means other thanhand dlivery) before the date and time fixed for taxation. The bill of costs
shdl indude an dfidavit that the costs clamed are dlowable by law, are correctly stated and were
necessarily incurred. Billsfor the cogts claimed shdl be attached as exhibits,

(b) Objections to Bill of Costs. A party objecting to any cost item shdl serve objections in
writing prior to or at the time for taxation. The clerk will proceed to tax costs at the time noticed and alow
suchitems asare properly taxable. In the absence of written objection, any item listed may betaxed within
the discretion of the clerk.
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(c) Items Taxable as Costs

(1) Transcripts. The cogt of any part of the origind trid transcript that was necessarily
obtained for useinthis court or on apped istaxable. The cost of atranscript of court proceedings
prior to or subsequent to trid is taxable only whenauthorized inadvance or ordered by the court.

(2) Depositions. Unless otherwise ordered by the court, the original transcript of a
deposition, plus one copy, istaxable if the depositionwas used or received in evidence at thetrid,
whether or not it was read inits entirety. Costs for depositions are also taxable if they wereused
by the court n ruling on a motion for summary judgment or other dispostive substantive motion.
Codts for depositions taken soldly for discovery are not taxable. Counsdl’ s fees and expensesin
atending the taking of a deposition are not taxable except as provided by satute, rule (including
Local Civil Rule 30.1), or order of the court. Fees, mileage, and subs stence for the witness at the
deposition are taxable at the same rates as for attendance at trid if the deposition taken was used
or received in evidence & the trid.

(3) Witness Fees, Mileage and Subsistence. Witnessfeesand mileage pursuant to 28
U.S.C. § 1821 aretaxable if the witness testifies. Subsistence pursuant to 28 U.S.C. § 1821 is
taxableif the witnesstedtifiesand it isnot practical for the witness to return to his or her resdence
fromday to day. No party to the action may recelve witness fees, mileage, or subsistence. Fees
for expert witnesses are taxable only to the extent of fees for ordinary witnesses unlessprior court
approva was obtained.

(4) Interpreting Costs. The reasonable fee of a competent interpreter, and the
reasonable cost of specid interpretationservices pursuant to 28 U.S.C. § 1828, are taxable if the
fee of the witness involved is taxable. The reasonable fee of a trandator is dso taxable if the
document trandated is used or received in evidence.

(5) Exemplifications and Copies of Papers. A copy of an exhibit is taxable if the
origind was not available and the copy was used or received inevidence. The cost of copiesused
for the convenience of counsel or the court are not taxable. The fees for a searchand certification
or proof of the non-existence of a document in a public office is taxable.

(6) Maps, Charts, Models, Photographs and Summaries. Thecost of photographs,
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8' x 10" ingzeor less, istaxable if used or recaived in evidence. Enlargementsgrester than 8" x
10" are not taxable except by order of court. Costs of maps, charts, and models, including
computer generated models, are not taxable except by order of court. The cost of compiling
summaries, datistica comparisons and reports is not taxable.

(7) Attorney Fees and Related Costs. Attorney fees and disbursements and other
related fees and paraega expenses are not taxable except by order of the court.

(8) Fees of Masters, Receivers, Commissoners and Court Appointed Experts.
Feesof masters, receivers, commissioners, and court appointed experts are taxable ascosts, unless
otherwise ordered by the court.

(9) Costsfor Title Searches. A party is entitled to tax necessary disbursementsfor the
expenses of searches made by title insurance, abstract or searching companies, or by any public
officer authorized to make officid searchesand certify to the same, taxable at rates not exceeding
the cost of amilar officid searches.

(10) Dock et and Miscellaneous Fees. Docket fees, and the reasonable and actual fees
of the clerk and of amarshd, sheriff, and process server, are taxable unless otherwise ordered by
the court.

[Source: Former Locd Civil Rules 11, 12]

Local Civil Rule54.2. Security for Costs

The court, onmotionor onitsown initiative, may order any party to file an origind bond for costs

or additional security for costsin such an amount and so conditioned as it may designate. For fallureto

comply withthe order the court may make such orders inregard to noncompliance asarejust, and among

others the falowing: an order striking out pleadings or staying further proceedings until the bond is filed

or dismissing the action or rendering ajudgment by default against the non-complying party.

[Source: Former Locd Civil Rule 39]

Local Civil Rule 54.3. Entering Satisfaction of Money Judgment

Satisfaction of a money judgment recovered or registered in this district shal be entered by the
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clerk asfollows:

(& Upon the payment into the court of the amount thereof, plus interest, and the payment of the
cerk’sand marshd’ sfees; if any;

(b) Upon thefiling of a satisfaction executed and acknowledged by: (1) thejudgment creditor; or
(2) the judgment creditor’s lega representatives or assgns, with evidence of their authority; or (3) the
judgment creditor’s attorney if within ten (10) years of the entry of the judgment or decree;

(¢) If the judgment creditor isin the United States, uponthe filing of a satisfactionexecuted by the
United States Attorney;

(d) Pursuant to an order of satisfaction entered by the court; or

() Upon the regigration of a certified copy of a satisfaction entered in another ditrict.

[Source: Former Loca Civil Rule 13]

Local Civil Rule55.1. Certificate of Default

A party gpplying for acertificate of default by the clerk pursuant to Federal Rule of Civil Procedure
55(a) shall submit anaffidavit showing (1) that the party against whom a notation of default is sought is not
aninfant, inthe military, or anincompetent person; (2) that the party hasfailed to plead or otherwise defend
the action; and (3) that the pleading to which no response has been made was properly served.

[Source: Former Loca Civil Rule 10(a)]

Local Civil Rule55.2. Default Judgment

(&) By the Clerk. Upon issuance of a clerk’s certificate of default, if the clam to which no
response has been made only sought payment of a sum certain, and doesnot indude arequest for attorneys
feesor other subgtantive relief, and if adefault judgment is sought againg dl remaining partiesto the action,
the moving party may request the clerk to enter a default judgment, by submitting anaffidavit showingthe
principad amount due and owing, not exceeding the amount sought in the claim to which no response has
beenmade, plusinterest, if any, computed by the party, withcredit for al paymentsreceived to date clearly
st forth, and costs, if any, pursuant to 28 U.S.C. § 1920.

(b) By the Court. Inal other casesthe party seeking a judgment by default shal apply to the
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court as described in Federa Rule of Civil Procedure 55(b)(2), and shdl append to the gpplication(1) the
clerk’s certificate of default, (2) a copy of the claim to which no response has been made, and (3) a
proposed form of default judgment.

[Source: Former Local Civil Rule 10]
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Local Civil Rule56.1. Statementsof Material Facts on Motion for Summary Judgment

(@ Upon any motion for summary judgment pursuant to Rule 56 of the Federd Rulesof
Civil Procedure, there shall be annexed to the notice of motion a separate, short and concise satement,
in numbered paragraphs, of the materid facts as to which the moving party contends there is no genuine
issueto betried. Failure to submit such a statement may condtitute grounds for denid of the motion.

(b) Thepapersopposing amotionfor summary judgment shdl include acorrespondingly numbered
paragraphresponding to each numbered paragraphinthe statement of the moving party, and if necessary,
additional paragraphs containing a separate, short and concise statement of additiond materid factsasto
which it is contended that there exists a genuine issue to be tried.

(c) Eachnumbered paragraphinthe statement of materid factsrequiredtobeserved by the moving
party will be deemed to be admitted for purposes of the motion unless specifically controverted by a
correspondingly numbered paragraph in the statement required to be served by the opposing party.

(d) Each gtatement by the movant or opponent pursuant to Rule 56.1(a) and (b), induding each
gatement controverting any satement of materid fact, must be followed by citation to evidence which
would be admissible, set forth as required by Federd Rule of Civil Procedure 56(€).

[Source: Former Loca Civil Rule 3(g)]

Local Civil Rule56.2. Noticeto Pro Se Litigants Opposing Summary Judgment
Any represented party moving for summary judgment againgt a party proceeding pro se shdl serve
and file as a separate document, together with the papersin support of the motion, a“Notice To Pro Se
Litigant Opposing Motion For Summary Judgment” in the form indicated below. Where the pro se party
is not the plaintiff, the movant shall amend the form notice as necessary to reflect thet fact.
Noticeto Pro Se Litigant Opposing Motion For Summary Judgment
The defendant in this case has moved for summary judgment pursuant to Rule 56 of the Federal
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Rules of Civil Procedure. This means that the defendant has asked the court to decide this case without
atrid, based onwrittenmaterias, including affidavits, submitted in support of the motion. THE CLAIMS
Y OUASSERT IN YOUR COMPLAINT MAY BE DISMISSED WITHOUT A TRIAL IFYOU DO
NOT RESPOND TO THISMOTION by filing your own sworn affidavitsor other papers as required by
Rule56.(e). Anéaffidavitisasworn statement of fact based on person knowledge that would be admissible
inevidence a trid. Thefull text of Rule 56 is attached.

Inshort, Rule 56 provides that you may NOT oppose summary judgment smply by relying upon
the dlegations in your complaint. Rather, you must submit evidence, such as witness statements or
documents, countering the facts asserted by the defendant and raising issues of fact for trid. Any witness
statements, which may include your own statements, must be in the form of affidavits. 'Y ou may submit
affidavits that were prepared specificaly in response to defendant’ s motion for summary judgment.

Any issue of fact that you wish to raise in oppositionto the motionfor summeary judgment must be
supported by afidavitsor by other documentary evidence contradicting the factsasserted by the defendant.
If youdo not respond to the motionfor summary judgment ontime with affidavits or documentary evidence
contradicting the facts asserted by the defendant, the court may accept defendant’ s factud assertions as
true. Judgment may then be entered in defendant’ s favor without atrid.

If you have any questions, you may direct them to the Pro Se Office.

Local Civil Rule58.1. Remand by an Appellate Court

Any order or judgment of an appellate court, when filed in the office of the clerk of the digtrict
court, shdl automaticaly become the order or judgment of the district court and be entered as such by the
clerk without further order, except if such order or judgment of the appellate court requires further
proceedings in the didrict court other than a new trid, an order shdl be entered making the order or
judgment of the appellate court the order or judgment of the district court.

[Source: Former Loca Civil Rule 42]

Local Civil Rule65.1.1. Sureties
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(&) Whenever a bond, undertaking or stipulation is required, it shal be sufficient, except as
otherwise prescribed by law, if the insrument is executed by the surety or sureties only.

(b) Except asotherwise provided by law, every bond, undertaking or stipulation must be secured
by: (1) the deposit of cash or government bonds in the amount of the bond, undertaking or gipulation; or
(2) the undertaking or guaranty of a corporate surety holding a certificate of authority from the Secretary
of the Treasury; or (3) the undertaking or guaranty of two individua residents of the didtrict in which the
caseis pending, each of whomownsred or persona property within the district worthdouble the amount
of the bond, undertaking or dipulation, over dl his or her debts and lighilities, and over all obligations
assumed by sad surety on other bonds, undertakings or stipulations, and exclusve of dl legd exemptions.

(c) Except as otherwise provided by law, dl bonds, undertakings and tipulations of corporate
sureties holding certificates of authority from the Secretary of the Treasury, where the amount of such
bonds or undertakings has beenfixed by ajudge or by court rule or statute, may be approved by the clerk.

(d) Inthe case of abond, or undertaking, or stipulationexecuted by individud sureties, each surety
shdl attach the surety’s dfidavit of judtification, giving the surety’ s full name, occupation, residence and
business addresses, and showing that the surety isqualified as an individua surety under paragraph (b) of
thisrule,

(e) Members of the bar who have gppeared in the case, adminidrative officers and employees of
the court, the marsha, and the marsha’ sdeputies and assistants, shal not act as a surety inany suit, action
or proceeding pending in this court.

(f) Whenever anotice of motionto enforcethe liaility of a surety uponan appeal or a supersedeas
bond is served uponthe clerk pursuant to Federal Ruleof AppellateProcedure 8(b), the party making such
motionshdl depost with the clerk the origina, three copies, and one additiond copy for each surety to be
served.

[Source: Former Loca Rules 3;7, 38, 40(b)]

Local Civil Rule67.1. Order for Deposit in Interest-Bearing Account
(8 Whenever aparty seeks acourt order for money to be deposited by the clerk in an interest-
bearing account, the party shdl persondly ddiver the order to the clerk or financid deputy who will inspect
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the proposed order for proper form and content and compliance with this rule prior to Sgnature by the
judge for whom the order is prepared. After the judge has signed the order, the personwho obtained the
order shall serve the clerk and the financid deputy with a copy of the order signed by the judge.
(b) Proposed ordersdirecting the clerk to invest suchfundsin an interest-bearing account or other
indrument shdl include the following:
(1) Theexact United States dollar amount of the principa sum to be invested; and
(2) Wording which directs the clerk to deduct from the income on the invesment afee
equal to ten per cent (10%) of the income earned, but not exceeding the fee authorized by the
Judicia Conference of the United States and set by the Director of the Adminisrative Office.
[Source: Former Loca Civil Rule 8(c)]

Local Civil Rule 72.1. Powersof Magistrate Judges

In addition to other powers of magidtrate judges.

(a) Full-time magidrate judges are hereby specidly designated to exercisethe jurisdiction set forth
in 28 U.S.C. § 636(c).

(b) Magidrate judges are authorized to entertain ex parte applications by appropriate
representatives of the United States government for the issuance of adminidraive ingpection orders or
warrants.

(c) Magidrate judges may issue subpoenas, writs of habeas corpus ad testificandum or ad
prosequendum or other orders necessary to obtain the presence of parties or witnesses or evidence
needed for court proceedings, and may sign in forma pauperis orders.

(d) Matters aisng under 28 U.S.C. 88 2254 and 2255 or chalenging the conditions of the
confinement of prisoners may be referred to a magistrate judge by the judge to whom the case has been
assigned. A magidrate judge may perform any or al of the duties imposed upon ajudge by the rules
governing such proceedings in the United States didtrict courts. 1nso doing, amagigtrate judge may issue
any preiminary orders and conduct any necessary evidentiary hearing or other appropriate proceeding and
shdl submit to ajudge a report containing proposed findings of fact and recommendations for disposition
of the matter by thejudge. Any order disposing of the petition may only be made by ajudge.
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[Source: Former Local Magistrate Judge Rules 1, 4, 6, and 10]

Local Civil Rule 72.2. Referenceto Magistrate Judge (Eastern District Only)

(a) Selectionof M agistrate Judge. A magidrate judge shal be assigned to each case uponthe
commencement of the action, except inthose categories of actions set forthinLocal Civil Rulel6.1. Inany
courthouse in this Didtrict in which there is more than one magigrate judge such assgnment shdl be at
randomonarotating basis. Except in multi-district casesand antitrust cases, amagistratejudge so assigned
is empowered to act with respect to dl non-dispositive pretriad matters unless the assigned didtrict judge
orders otherwise.

(b) Orders Affecting Refer ence. The attorneysfor the parties shal be provided with copies of
al orders affecting the scope of the reference to the magistrate judge.

[Source: Eastern Digtrict Standing Order 4(8)(, (¢)]

Local Civil Rule73.1. Consent Jurisdiction Procedure

(& When a avil action is filed with the clerk, the clerk shdl give the filing party notice of the
meagistrate judge’ s consent jurisdictioninaformapproved by the court, withsufficient copies to be served
with the complaint on adversary parties. A copy of such notice shall be attached to any third-party
complaint served by a defendant.

(b) When a completed consent form has been filed, the clerk shall forward the form for fina
approvd to the didrict judge to whom the case was origindly assgned. Once the district judge has
approved the transfer and returned the consent form to the clerk for filing, the derk shal reassgnthe case
for dl purposes to the magistrate judge previoudy designated to receive any referrds or to whom the case
has previoudy beenreferred for any purpose. If no designation or referral hasbeen made, or inthe Eastern
Didirict upon gpplication of the parties, the clerk shdl sdlect anew magidrate judge at random.

[Source: Former Loca Magistrate Judge Rule 8(a) and (c)]

Local Civil Rule 77.1. Submission of Orders, Judgments and Decrees
(a) Proposed orders, judgments and decrees shdl be presented to the clerk, and not presented
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directly to the judge. Unlessthe form of order, judgment or decree is consented to inwriting, or unlessthe
court otherwise directs, three (3) days notice of settlement is required. One (1) day’s notice is required
of dl counter proposals. Unless adopted by the court or submitted for docketing by aparty in connection
with an anticipated appeal, such proposed orders, judgments or decrees shdl not form any part of the
record of this action.

(b) The party who obtains entry of an order or judgment shal append to or endorse uponit alist
of the names of the parties entitled to be notified of the entry thereof and the names and addresses of their
respective attorneys.

[Source: Former Locd Civil Rule 8]

Local Civil Rule81.1. Removal of Casesfrom State Courts

(a) If the court’ sjurisdictionis based upondiversity of ditizenship, and regardless of whether or not
service of process has been effected on dl parties, the notice of remova shdl st forth (1) in the case of
each individua named as aparty, the states of citizenship and residence and the address of that party, (2)
in the case of each corporation named as a party, the state of incorporation and of its principa place of
business, and (3) the date on which each party that has been served was served. If such information or
a desgnated part is unknown to the removing party, the removing party may so state, and in that case
plantiff within twenty (20) days after remova shdl file in the office of the derk astatement of the omitted
information.

(b) Unless otherwise ordered by the court, withintwenty(20) days after filing the noticeof removad,
the removing party shall file with the clerk a copy of dl records and proceedings in the state court.

[Source: Former Locd Civil Rule 25(b), ()]

Local Civil Rule83.1. Transfer of Casesto Another District

Inacase ordered transferred from this digtrict, the clerk, unless otherwise ordered, shdl uponthe
expirationof five (5) days mall to the clerk of the court in which the case is transferred (1) certified copies
of the court’s opinion ordering the trandfer, of itsorder, and of the docket entries in the case, and (2) the
originas of dl other papersonfilein the case.
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[Source: Former Locd Civil Rule 26]

Local Civil Rule 83.2. Settlement of Actions by or on Behalf of Infants or Incompetents,
Wrongful Death Actions, and Conscious Pain and Suffering Actions (EDNY Only)]

(&) Settlement of Actionsby or on Behalf of Infantsor Incompetents

(1) An action by or on behdf of an infant or incompetent shall not be settled or
compromised, or voluntarily discontinued, dismissed or terminated, without |eave of the court
embodied in an order, judgment or decree. The proceeding upon an application to settle or
compromise suchanactionshdl conform, as nearly asmay be, to the New Y ork State statutes and
rules, but the court, for cause shown, may digpense with any New Y ork State requirement.

(2) The court shdl authorize payment to counsd for the infant or incompetent of a
reasonable attorney'sfee and proper disbursements form the amount recovered in suchanaction,
whether redlized by settlement, execution or otherwise and shdl determine the said fee and
disbursements, after due inquiry asto dl charges againgt the fund.

(3) The court shal order the balance of the proceeds of the recovery or settlement to be
digtributed as it deems may best protect the interest of the infant or incompetent.

(b) Settlement of Wrongful Death Actions and Actions for Conscious Pain and Suffering
(EDNY Only).

In an action for wrongful death or conscious pain and suffering:

(1) Where required by statute or otherwise, the court shdl apportion the avails of the
actions, and shall approve the terms of any settlement.

(2) the court sl approve anattorney'sfee only upon application in accordance with the
provisions of the New Y ork State statutes and rules.

[Source: Former Locd Civil Rules 28, 29

Local Civil Rule 83.3. Habeas Corpus
Unless otherwise provided by statute, gpplications for awrit of habeas corpus made by persons
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under the judgment and sentence of acourt of the State of New Y ork shall be filed, heard and determined
inthe digtrict court for the digtrict within whichthey were convicted and sentenced; provided, however, that
if the convenience of the parties and witnesses requires a hearing ina different district, such applicationmay
be transferred to any digtrict which isfound by the assigned judge to be more convenient. The clerks of
the Southern and Eastern Didtrict Courts are authorized and directed to transfer such applications to the
Didrict herein designated for filing, hearing and determination.

[Source: Former Loca Civil Rule 32(d)]

Local Civil Rule 83.4. Proceedings to Stay the Deportation of Aliens in Deportation and
Exclusion Cases
(& The Petition or Complaint

(1) Any applicationto stay andien’ sdeportation must be verified and, if madeby someone
other than the dien, must show ether that the gpplicant has been authorized by the dien to make
the gpplication, or that the applicant isthe parent, child, spouse, brother, ster, attorney or next
friend of the dien.

(2) The application mus state in detail why the dien’'s deportationisinvaid. This shdl
indude a statement setting forththe reasons why agtay is warranted, including a description of the
irreparable harmthat the dienwill suffer if the applicationisnot granted. The gpplication shal dso
state in what manner the applicable adminidrative remedies have been exhausted or why such
exhaugtion is not required and whether any prior gpplication to the court for the same or smilar
relief has been made.

(3) The application shdl recite the source of the factua dlegations it contains. If the
Immigration and Naturalization Service has been requested to grant the dien, the dien’ s attorney
or the dien's representative access to the dien's record and access has been refused, the
goplication shdl state who made the request to review the records, when and to whom it was
made, and by whom access was refused. In the event it is claimed that insufficient time was
available to examine the dlien’ srecords, the gpplication shal state when the alien was informed of
his deportation and why he has been unable to examine the records since that time.
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(4) Every gpplicationto stay the dien’ sdeportation shdl contain the dien’ simmigrationfile
number or other identifying information supplied t the applicant, and the decision, if any, the dien
seeksthe court to review. In the event this decisonwasord, the applicationshdl state the nature
of the relief requested, who denied the request, and reasons for the denia and the date the request
was denied.

(5) The application shdl dso state the basis upon which the gpplicant believes that this
court has jurisdiction over the custodian of the dien.

(b) Commencement of the Proceeding. In any proceeding to stay the deportation of an dien,
the origind verified petition or complaint shdl be filed with the clerk. In addition to service pursuant to
Federal Rule of Civil Procedure 4, acopy of the petitionor complaint, and application for awrit of habeas
corpus or order to show cause shal be delivered to the United States attorney prior to the issuance of any
writ or order staying the deportation; if the United States attorney’ s officeis closed, ddlivery shdl be made
before 10:00 am. the following business day, unless the court otherwise directs.

(¢) Procedurefor Issuance of an Order or Writ.

(1) In the event the court determines to stay temporarily an dien’s deportation, it shall
briefly set forthwhy the order or writ wasissued, endorse uponthe order or writ thedateandtime
it wasissued, and set the matter for prompt hearing on the merits.

(2) All orders or writstemporarily enjoining andien’ sexpulsonshdl expire by therr terms
within such time after entry, not to exceed ten (10) days, as the court fixes, unless within the time
50 fixed the order, for good cause shown, is extended for alike period or unless the government
consents to an extension for alonger period.

(d) Service of the writ or order upon the United States atorney’ s office within the time specified
by the court shdl be sufficient service to stay an dien’s deportation.

(e) After ddivery of an dien for deportation to the master of a ship or the commanding officer of
an arplane, the writ or order staying the dien’s deportation shdl be addressed to and serviced upon only
such master or commanding officer. Notice to the respondent, or the United States attorney’ s office, of
the dlowance of the writ or issuance of the order shdl not operateto stay andien’ sdeportationif the dien
isno longer inthe government’ scustody. Service of thewrit or order may not be made upon amaster after
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the ship has |eft on her voyage or upona commanding officer one the airplane has closed itsdoors and | eft
the termind.
[Source: Former Locd Civil Rules 30, 31]

Local Civil Rule83.5. Three-Judge Court

Whenever uponan applicationfor injunctive relief counsel is of opinionthat the rdief is suchas may
be granted only by a three-judge court, the petition shall so state, and the proposed order to show cause
(whether or not containing a stay), or the notice of mation, shal include arequest for a hearing before a
three-judge court. Upon the convening of a three-judge court, in addition to the origind paperson file,
there shall be submitted three additional copies of dl papers filed with the court.

[Source: Former Loca Civil Rule 34]

Local Civil Rule 83.6. Publication of Advertisements

(& All advertisements except notices of sde of rea estate or of any interest in land shdl be
published in a newspaper which has a genera circulation in this district or a circulation reasonably
caculated to give public notice of a legd publication. The court may direct the publication of such
additiona advertisement as it may deem advisable.

(b) Unless otherwise ordered, notices for the sale of red estate or of any interest inland shdl be
published in a newspaper of generd circulation in the county inwhichthe real estate or the land inquestion
is located.

[Source: Former Locd Civil Rule 35]

Local Civil Rule83.7. Notice of Sale

In any civil action, the notice of any proposed sale of property directed to be made by any order
or judgment of the court, unless otherwise ordered by the court, need not set out the terms of sale specified
in the order or judgment, and the notice will be sufficient if in subgtantidly the following form:

-41-



UNITED STATES DISTRICT COURT
................... DISTRICT OF NEW YORK

[CAPTION] [Docket No. and Judge' s Initids]

NOTICE OF SALE

the property which may be briefly described as follows:

DATED:

Sgnaure and Officid Title

The notice need not describe the property by metes and bounds or otherwise in detail and will be
auffident if in generd termsiit identifiesthe property by specifyingitsnatureand location. However, it shall
date: the approximate acreage of any red estate outsde the limits of any town or city; the street, lot and
block number of any real estate within any town or city; and agenera statement of the character of any
improvements upon the property.

[Source: Former Local Civil Rule 36]

Local Civil Rule 83.8. Filing of Notice of Appeal
A notice of appeal shal sate the names of the severd parties to the judgment, and the namesand
addresses of their respective attorneys of record. Upon the filing of the notice of appeal the appdlant shdll
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furnishthe clerk with three additiona copiesthereof, aswel as a suffident number of further copiesthereof
to enable the clerk to comply with the provisions of Federad Rule of Civil Appellate Procedure 3(a).
[Source: Former Loca Civil Rule 40(a)]

Local Civil Rule 83.9. Contempt Proceedingsin Civil Cases

(& A proceeding to adjudicate a personindvil contempt, induding a case provided for in Federal
Rules of Civil Procedure 37(b)(1) and 37(b)(2)(D), shdl be commenced by the service of a notice of
motion or order to show cause. The affidavit upon which such notice of motion or order to show cause
is based dhdl set out with particularity the misconduct complained of, the dam, if any, for damages
occasioned thereby and such evidence as to the amount of damages as may be available to the moving
party. A reasonable counsdl fee, necessitated by the contempt proceedings, may be included as an item
of damage. Where the aleged contemnor has gppeared in the action by an attorney, the notice of motion
or order t show cause and the papers uponwhich it is based may be served upon said attorney; otherwise
service shdl be made persondly, in the manner provided for by the Federd Rules of Civil Procedure for
the service of a summons. If an order to show cause is sought, such order may, upon necessity shown,
embody adirection to the United States marsha to arrest the dleged contemnor and hold such person
unless ball is posted in anamount fixed by the order, conditioned on the appearance of such personin all
further proceedings on the mation, and further conditioned that the aleged contemnor will hold himsdf or
herself amenable to al orders of the court for surrender.

(b) If the dleged contemnor putsinissue his or her dleged misconduct or the damages thereby
occasioned, sad person shdl upondemand be entitled to have oral evidencetaken, either before the court
or before amaster gppointed by the court. When by law such aleged contemnor is entitled to a trid by
jury, sad person shdl make written demand before the beginning of the hearing on the application;
otherwise the dleged contemnor will be deemed to have waived atrid by jury.

(c) If the dleged contemnor is found to be in contempt of court, an order shal be entered (1)
reciting or referring to the verdict or findings of fact upon which the adjudication is based; (2) setting forth
the amount of dameages, if any, to which the complainant is entitled; (3) fixing thefine, if any, imposad by
the court, which fine shdl include the damages found and naming the person to whom such fine shdl be
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payable; (4) sating any other conditions, the performance of whichwill operate to purge the contempt; and
(5) directing, where appropriate, the arrest of the contemnor by the United States marsha and confinement
until the performance of the conditionfixed inthe order and the payment of the fine, or until the contemnor
be otherwise discharged pursuant to law. Upon such an order, no person shdl be detained in prison by
reason of the non-payment of the fine for a period exceeding Sx months. A certified copy of the order
committing the contemnor shal be sufficient warrant to the marsha for the arrest and confinement of the
contemnor. The complainant shal aso have the same remedies againgt the property of the contemnor as
if the order awarding the fine were afind judgmen.

(d) If thedleged contemnor isfound not guilty of the charges, said person shdl bedischarged from
the proceedings and, in the discretion of the court, may have judgment againgt the complainant for costs
and disbursements and a reasonable counsd fee.

[Source: Former Local Civil Rule 43]

Local Civil Rule83.10. Court-Annexed Arbitration (Eastern District Only)
(&) Certification of Arbitrators.

(2) The Chief Judge or ajudge or judges authorized by the Chief Judge to act (heresfter
referred to as the certifying judge) shdl certify as many arbitrators as may be determined
to be necessary under thisrule.
(2) Anindividua may be certified to serve as an arhitrator if he or she: (A) has been for
at least five years a member of the bar of the highest court of a state or a Digtrict of
Columbia, (B) is admitted to practice before this court, and (C) is determined by the
certifying judge to be competent to perform the duties of an arbitrator.
(3) Each individua certified as an arbitrator shdl take the oath or affirmation required by
Title 28, U.S.C. 8453 before serving as an arbitrator.
(4) A lig of dl persons certified as arbitrators shdl bemaintained inthe Office of the Clerk.



(b) Compensationand Expensesof Arbitrators. Anarbitrator shal be compensated $250 for
sarvices in each case. If an arbitration hearing is protracted, the certifying judge may entertain a petition
for additional compensation. If aparty requeststhreearbitratorsthen each arbitrator shall be compensated
$100 for searvice. The fees shdl be paid by or pursuant to the order of the Court subject to the limits set
by the Judicid Conference of the United States.

(¢) Immunity of Arbitrators. Arbitratorsshdl beimmunefromligbility or suit with respect totheir
conduct as such to the maximum extent permitted by applicable law.

(d) Civil CasesEligiblefor Compulsory Arbitration.

@ The Clerk of Court dhdl, asto al casesfiled after January 1, 1986, designateand
process for compulsory arbitration al dvil cases (excluding social security cases, tax
matters, prisoners civil rights casesand any actionbased onandleged violation of aright
secured by the Condtitution of the United States or if jurisdiction is based in whole or in
part on Title 28, U.S.C. § 1343) wherein money damages only are being sought in an
amount not in excess of $150,000.00 exclusive of interest and costs.
2 The parties may by writtengtipulationagreethat the Clerk of Court shdl designate
and processfor court-annexed arbitration any civil case that is not subject to compulsory
arbitration hereunder.
3 For purposes of this Rule only, in dl civil cases damages shdl be presumed to be
not in excess of $150,000.00 exclusive of interest and cogts, unless:
(A)  Coundd for plantiff, & the time of filing the complaint, or in the event of
the removal of a case from state court or transfer of a case from another district
to this court, within thirty (30) days of the docketing of the case inthis digtrict, files
a cetification with the court that the damages sought exceed $150,000.00,
exclusve of interest and codts; or
(B)  Counsd for adefendant, at the time of filing a counterclaim or cross-clam
filesa certification with the court that the damages sought by the counter-claim or
cross-claim exceed $150,000.00 exclusive of interest and costs.

(c) Referral to Arbitration.

(@D} After ananswer isfiled in a case determined digible for arbitration, the arbitration

clerk shall send a notice to counsd setting for the date and time for the arbitration hearing.
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The date of the arbitrationhearing set forthinthe notice shdl be gpproximately four months
but in no event later than 120 days from the date the answer was filed, except that the
arbitration proceeding shdl not, in the absence of the consent of the parties, commence
until 30 days after the disposition by the didrict court of any motion to dismiss the
complaint, motion for judgment on the pleadings, motion to join necessary parties, or
motionfor summary judgment, if the motionwasfiled during atime period specified by the
digtrict court. The 120-day and 30-day periods specified in the preceding sentence may
be modified by the court for good cause shown. The notice shall dso advise counsd that
they may agree to an earlier date for the arbitration hearing provided the arbitrationclerk
isnatified with30 days of the date of the notice. The notice shal aso advise counsd that
they have 90 days to complete discovery unless the judge to whom the case has been
assigned ordersashorter or longer period for discovery. The judge may refer the caseto
amagidratefor purposesof discovery. Intheevent athird party hasbeen brought into the
action, this notice shdl not be sent until an answer has been filed by the third party.
2 The court shdl, sua sponte, or on motion of a party, exempt any case from
arbitration in which the objectives of arbitration would not be redlized
(A)  becausethe caseinvolves complex or novel issues,
(B)  becauselegd issues predominate over factud issues, or
(C)  for other good cause.
Applicationby aparty for an exemptionfromcompulsory arbitration shall be made by writtenletter
to the court not exceeding three pagesin length, outlining the bas's for the request and attaching
relevant materias, which shdl be submitted no later than 20 days after receipt of the notice to
counsd setting forth the date and time for the arbitration hearing. Within three days of receiving
suchaletter, any opposing affected party may submit aresponsive letter not exceeding three pages
ataching rdlevant materids.
3 Cases not origindly designated as digible for compulsory arbitration, but which in
the discretion of the assigned judge, are later found to qudify, may be referred to
arbitration. A U.S. Didrict Judge or a U.S. Magidtrate Judge, in cases that exceed the
arbitration caling of $150,000 exdusve of interest and costs, in ther discretion, may
suggest that the parties should consider arbitration. If the parties are agreeable, an
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appropriate consent form sgned by al partiesor ther representatives may be entered and
filed in the case prior to scheduling an arbitration hearing.
4 The arbitrationshdl be held before one arbitrator unlessapanel of threearbitrators
is requested by a party, in which case one of whomsahall be designated as chairperson of
the pandl. If the amount of controversy, exclusive of interest and costs, if $5,000 or less,
the arbitrationshdl be hdd beforeasngle arbitrator. Thearbitration pand shall be chosen
at random by the Clerk of the Court from the lawyers who have been duly certified as
arbitrators. The arbitration panel shall be scheduled to hear not more than three cases.
) The judge to whom the case has been assgned shdl, 30 days prior to the date
scheduled for the arbitration hearing, Sgn an order setting forth the date and time of the
arbitration hearing and the names of the arbitrators designated to hear the case. If aparty
has filed amotion for judgment on the pleadings, summary judgment or Smilar relief, the
judge shdl not 9gn the order before ruling onthe mation, but the filing of such amationon
or after the date of the order shall not stay the arbitration unless the judge so orders.
(6) Upon entry of the order designating the arbitrators, the arbitration clerk shall send
to each arbitrator a copy of al pleadings, including the order designating the arbitrators,
and the guiddinesfor arbitrators.
) Persons selected to be arbitrators shdl be disqudified for bias or prejudice as
providedinTitle 28, U.S.C. §144, and shdl disqudify themsdvesinany actionwhichthey
would be required under title 28, U.S.C. § 455 to disqudify themsdves if they were a
justice, judge, or magidrate.

(f) Arbitration Hearing.
@ The arbitration hearing shall take place in the United States Courthouse in a
courtroom assigned by the arbitration clerk on the date and at the time st forth in the
order of the Court. The arbitrators are authorized to change the date and time of the
hearing provided the hearing is commenced within 30 days of the hearing date st forth in
the order of the Court. Any continuance beyond this 30 day period must be approved by
the judge to whom the case has been assigned. The arbitration clerk must be notified
immediately of any continuance.
2 Counsdl for the parties shdl report settlement of the case to the arbitration clerk
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and al members of the arbitration panel assigned to the case.
3 The arbitration hearing may proceed inthe absence of any party who, after notice,
falsto be present. In the event, however, that a party falsto participate in the arbitration
process in ameaningful manner, the Court may impose gppropriate sanctions, induding,
but no limited to, the striking of any demand for atrid de novo filed by that party.
4 Rule 45 of the Federal Rules of Civil Procedure shdl apply to subpoenas for
attendance of witnesses and the production of documentary evidence at an arbitration
hearing under this Rule. Testimony at an arbitration hearing shal be under oath or
afirmation.
(5) The Federal Rules of Evidence shdl be used as guides to the admissibility of
evidence. Copies or photographs of al exhibits, except those intended solely for
impeachment, must be marked for identification and delivered to adverse parties at least
ten (10) days prior tothe hearing. Thearbitratorsshal receive exhibitsin evidence without
forma proof unless counsd has been naotified at least five (5) days prior to the hearing that
the adverse party intends to raise an issue concerning the authenticity of the exhibit. The
arbitrators may refuse to receive in evidence any exhibit, acopy or photograph of which
has not been ddlivered to the adverse party as provided herein.
(6)__ A party may have arecording and transcript made of the arbitration hearing, but
that party shal make al necessary arrangements and bear al expenses thereof.

(9) Arbitration Award and Judgment.
Q) The arbitration award shdl be filed with the court promptly after the hearing is
concluded and shdl be entered as the judgment of the court after the 30 day period for
requesting atria de novo pursuant to Section (g) has expired, unlessa party hasdemanded
atria denovo. Thejudgment so entered shdl be subject to the same provisons of law
and hdl have the same force and effect asajudgment of the court in acivil action, except
that it shdl not be appeddble. In a case involving multiple claims and parties, any
segregable part of an arbitration award as to which an aggrieved party has not timely
demanded atrid de novo shal become part of the fina judgment withthe same forceand
effect as ajudgment of the court in acivil action, except that it shal not be appedabdle.
2 The contents of any arbitrationaward shdl not be made known to any judge who
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might be assgned the case,

(A) except as necessary for the court to determine whether to assess costs or
attorneys fees,

(B) until the digtrict court has entered find judgment in the action or the action
has been otherwise terminated, or

(C) except for purposes of preparing the report required by section 903(b) of
the Judicid Improvement and Accessto Justice Act.

3 Costs may be taxed as part of any arbitration award pursuant to Title 28,

U.S.C. §1920.

(h) Trial De Novo.

(1) Within 30 days after the arbitration award is entered on the docket, any party may
demand in writing a trid de novo in the didtrict court. Such demand shdl be filed with the
arbitration clerk, and served by the moving party upon all counsel of record or other parties.
Withdrawal of ademand for atrial de novo shal not reingtate the arbitrators award and the case
shall proceed asif it had not been arbitrated.

(2) Upon demand for atrid de novo and the payment to the clerk required by paragraph
(4) of this section, the action shdl be placed on the calendar of the court and treated for all
purposes asif it had not beenreferred to arbitration, and any right of trid by jury that a party would
otherwise have shall be preserved inviolate.

(3) At thetrid de novo, the court shdl not admit evidence that therehad beenan arbitration
proceeding, the nature or amount of the award, or any other matter concerning the conduct of the
arbitration proceeding.

(4) Upon making a demand for trid de novo the moving party shdl, unless permitted to
proceed in forma pauperis, deposit with the clerk of the court an amount equd to the arbitration
fees of the arbitrators as provided in Section (b). The sum so deposited shdl be returned to the
party demanding atrid de novo inthe event that party obtains afind judgment, exdusive of interest
and costs, morefavorable thanthe arbitrationaward. If the party demanding atriad de novo does
not obtain amore favorable result after trid or if the court determines that the party's conduct in
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seeking a trid de novo was in bad faith, the sum so deposited shdl be paid by the Clerk to the
Treasury of the United States.

Local Civil Rule83.11. Court-Annexed Mediation (Eastern District Only)
(a) Description. Mediationisaprocessinwhichpartiesand counsel agree to meet with a neutra
lawyer-mediator trained to assist them in settling disputes. The neutrd improves communication
across party lines, helps parties articulate their interests and understand those of their opponent,
probes the strengths and weaknesses of each party's legd postions, and identifies areas of
agreement and helps generate options for a mutudly agreeable resolution to the dispute. In dl
cases, mediation provides an opportunity to explore a wide range of potentid solutions and to
address interests that may be outside the scope of the stated controversy or which could not be
addressed by judicid action. A halmark of mediation is its capacity to expand traditiona
settlement discussons and broaden resolution opinions, often by exploring litigant needs and
interests that may be formally independent of the legal issues in controversy.
(b) Mediation Procedures.
(1) Hligble cases. Judges and Magidtrate Judges may designate civil casesfor incluson
in the mediation program, and when doing so shall prepare an order to that effect.
Alternatively, and subject to the availability of qudified mediators, the parties may consent
to participation in the mediation program by preparing and executing a stipulation sgned
by al parties to the action and so-ordered by the Court.
(A) Mediation deadline. Any court order desgnating a case for induson in the
mediation program, however arrived at, may contain a deadline not to exceed Six
months from the date of entry on the docket of that order. This deadline may be
extended upon motion to the Court for good cause shown.
(2) Mediators. Parties whose case has been designated for inclusion in the mediation
programshdl be offered the options of (a) usng amediator fromthe court's pane, aliging
of which is available in the Clerk’s Office; (b) selecting a mediator on their own; or (c)
seeking the assistance of a reputable neutral ADR organization in the sdection of a
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medliator.
(A) Court's pandl of mediators. When the parties opt to use amediator from the
Court's pandl, the Clerk's Office will gppoint amediator to handle the case who (i)
has been for at leedt five years a member of the bar of a state or the Didrict of
Columbig; (if) isadmitted to practice before this Court; and (iii) has completed the
Court’ s requirements for mediator training and mediator expertise. If any party so
requests, the appointed mediator so shdl have expertise in the areaof law in the
case. The Clerk's Office will provide notice of their gppointment to al counsd.
(B) Disgqudification Any party may submit awrittenrequest to the Clerk’ s Office
within ten days from the date of the notification of the mediator for the
disqudification of the mediator for bias or prgjudice as provided in 28 U.S.C.
8144. A denid of sucharequest by the Clerk’ s Officeis subject to review by the
assigned Judge uponmotionfiled within ten days of the date of the Clerk’ s Office
denid.
(3) Scheduling the mediation. The mediator, however chosen, will contact dl attorneysto
fix the date and place of the first mediation sesson, which shdl be held within thirty days
of the date the mediator was gppointed or a such other time as the Court may establish.
(A) The Clerk's Office will provide counsel with copies of the Judge's order
refaring the case to the mediation program, the Clerk's Office notice of
appointment of mediator (if applicable), and a copy of the program procedures.
(4) Written mediation statements. N o less than seven days prior to the first mediation
session, each party shal submit directly to the mediator a position paper not to exceed ten
pages double-spaced, not induding exhibits, outlining the key facts and legd issuesin the
case. The stlatement will aso include a description of mations filed and their Satus, and
any other information that will advance settlement prospects or make the mediation more
productive. Mediation statements are not briefs and are not filed withthe Court, nor shall
the assigned Judge or Magistrate Judge have access to them.
(5) Mediation sesson(s). The mediator meetsinitidly with dl parties to the dispute and
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thelr counsd in ajoint sesson. Themediator may hold mediation sessonsin hisher office
or a the Court, or at such other place as the partiesand the mediator shdl agree. At this
mesting, the mediator explains the mediationprocess and giveseach party an opportunity
to explain his or her views about the matters in dispute. There is then likely to be
discusson and questioning among the parties as well as between the mediator and the
parties.

(A) Separate caucuses. At the conclusion of the joint sesson, the mediator will
typicaly caucus individudly with each party. Caucuses permit the mediator and the
parties to explore more fully the needs and interests underlying the stated positions.
In caucuses the mediator drivesto facilitate settlement on matters in dispute and the
possihilities for settlement. Insome cases the mediator may offer specific suggestions
for settlement; in other cases the mediator may help the parties generate credtive
Settlement proposals.

(B) Additiona sessions. The mediator may conduct additiond joint sessons to
promote further direct discuss onbetweenthe parties, or shelhe may continue to work
with the partiesin private caucuses.

(C) Concduson. The mediation concludes when the parties reach a mutudly
acceptable resolution, whenthe partiesfall to reach anagreement, or onthe date the Judge
or Magistrate Judge specified asthe mediationdeadline intheir desgnationorder, or inthe
event no suchdate hasbeen specified by the Court, at such other time asthe partiesand/or
the mediator may determine. The mediator has no power to impose settlement and the
mediation process is confidentia, whether or not a settlement is reached.

(6) Settlement. If settlement isreached, inwhole or inpart, the agreement, which shal be
binding upondl parties, will be put intowriting and counsel will file astipulation of dismissa
or as appropriate. If the case does not stle, the mediator will immediately notify the
Clerk's Office, and the case or the portion of the case that has not settled will continue in
the litigation process.

(c) Attendance at Mediation Sessions.
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(1) In dl avil cases designated by the Court for incluson in the mediation program,
attendance at one mediation sesson shall be mandatory: theresfter, attendance shdl be
voluntary. The Court requires of each party that the attorney who has primary
respongbility for handling the trial of the matter attend the mediation sessons.
(2) In addition, the Court may require, and if it does not, the mediator may require the
attendance at the mediationsessionof aparty or itsrepresentative inthe case of abusiness
or governmenta entity or aminor, withauthority to settle the matter and to bind the party.
This requirement reflects the Court's view that principal vaues of mediation indude
affording litigantsopportunitiesto articulate directly to the other parties and aneutrd their
positions and interests and to hear, fird hand, the other party’s version of the mattersin
dispute. Mediationalso enables partiesto searchdirectly withthe other party for mutudly
agreegble solutions.
(d) Confidentiality.
(2) The parties will be asked to Sgnanagreement of confidentidity at the beginning of the
firs mediation sesson to the following effect:
(A) Unlessthe parties otherwise agree, dl written and ord communications made
by the parties and the mediator in connection withor during any mediationsession
are confidentia and may not be disclosed or used for any purpose unrelated to the
mediation.
(B) The mediator shall not be cdled by any party as a witness in any court
proceeding related to the subject matter of the mediation unless related to the
aleged misconduct of the mediator.
(2) Mediators will maintain the confidentidity of al information provided to, or discussed
with, them. The Clerk of Court and the ADR Administrator are responsible for program
adminidration, evauation, and liaison between the mediators and the Court and will
maintain strict confidentidity.
(3) No papers generated by the mediationprocess will be included in Court files, nor shdll
the Judge or Magistrate Judge assigned to the case have access to them. Information
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about what trangpires during mediation sessions will not at any time be made knownto the
Court, except to the extent required to resolve i ssues of noncompliance withthe mediation
procedures. However, communications made in connection with or during amediation
may be disclosed if dl parties and, if appropriate as determined by the mediator, the
mediator so agree. Nothing in this section shal be construed to prohibit parties from
entering into written agreements resolving some or dl of the case or entering and filingwith
the Court procedura or factua stipulations based on suggestions or agreements made in
connection with amediation.
(e) Oath and Disqualification of Mediator.
(1) Eachindividud certified as a mediator shall take the oath or affirmation prescribed by
28 U.S.C. 8453 before serving as amediator.
(2) No mediator may serve in any matter in violaion of the standards set forth in Section
455 of Title 28 of the United States Code. If amediator is concerned thet a circumstance
covered by subparagraph (a) of that sectionmight exit, e.g., if the mediator'slaw firmhas
represented one or more of the parties, or if one of the lawyerswho would appear before
the mediator at the mediation session is involved in a case on which an atorney in the
mediator's firm isworking, the mediator shdl promptly disclose that circumstance to dl
counsd inwriting. A party who beieves that the assigned mediator has a conflict of
interest shdl bring this concern to the atention of the Clerk's Office in writing, within ten
cdendar days of learning the source of the potentia conflict or the objection to such a
potentia conflict shdl be deemed to have been waived. Any objections that cannot be
resolved by the partiesinconsultationwiththe Clerk’ s Office shdl be referred to the Judge
or Magigrate Judge who has designated the case for inclusion in the mediation program.
(3) A party who believesthat the assigned mediator has engaged in misconduct insuch
capacity shdl bring this concernto the attention of the Clerk’ s Office in writing, within ten
cdendar days of learning of the dleged misconduct or the objection to such alleged
misconduct shdl be deemed to have beenwaived. Any objectionsthat cannot be resolved
by the partiesin consultationwiththe Clerk’ s Office shdl bereferred to the Judge who has
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designated the case for incluson in the mediation program.

(f) Services of the Mediators.
(1) Paticipation by mediators in the program is on a voluntary basis, without
compensation. Attorneys serving on the Court's pand will be given credit for pro bono
work.
(2) Appointment to the Court's pand is for a three year term, subject to renewa. A
pandist will not be expected to serve on more than two cases during any twelve month
period and will not be required to accept each assgnment offered. Repeated rejection of
assignments will result in the attorney being dropped from the pand.

(9) I'mmunity of the M ediators. Mediators shdl be immune from liability or suit with respect to

their conduct as such to the maximum extent permitted by gpplicable law.

Local Civil Rule 83.12. Alternative Dispute Resolution (Southern District Only)

Introduction

The Court’s exiging dternative dispute resolution (*ADR”) program of mediation shal continue
as st forth below.

(a) Definition

Mediation is a confidential ADR process in which a disinterested third party directs settlement
discussions but does not evaluate the merits of ether Sde's position or render any judgments. By holding
mestings, defining issues, diffusing emotions and suggesting possbilities of resolution, the mediator assists
the partiesinreaching therr own negotiated settlement. The main benefit of mediation isthat it can produce
creative solutions to complex disputes often unavailable in traditiond litigetion.

(b) Administration

Staff counsd, appointed by the Clerk of Court, shal administer the Court’s mediation program.
The Chief Judge shdl appoint one or more judicid officers to over see the program.

(c) Serviceasa Mediator

Anindividud may serve asamediator if he or she: 1) has been amember of the Bar of any state
or the Didtrict of Columbiafor at least five years, 2) isadmitted to practiceinthis Court; and 3) is certified
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by the Chief Judge or the Judicid Officer gppointed by the Chief Judge pursuant to paragraph (b) above
to be competent to perform the duties of amediator. Eachindividud certified asamediator shdl take the
oath or affirmation prescribed by 28 U.S.C. § 453 and complete the training program provided by the
Court before serving as a mediator.

(d) Consderation of Mediation

Indl civil cases digible for mediationpursuant to paragraph (€), each party shal consider the use
of mediation and shdl report to the assigned Judge a the initid case management conference whether the
party believes mediation may facilitate the resolution of the lawsuit.

(e) Entry into the Program

All aivil casesother thansocia security, tax, prisoner avil rights and pro se matters are digible for
mediation, whether assigned to Foley Square or White Plains.

The assigned Judge or Magistrate Judge may determine that acaseis ingppropriate for mediation
and may order that case to mediation with or without the consent of the parties. Alternatively, the parties
may natify the assigned Judge and Staff Counsd at any time of their desireto mediate by filing a tipulation
to that effect Sgned by dl parties. Noatification of the date, time and place will be forwarded by Staff
Counsd to the parties.

(f) Scheduling Orders

In no event is the scheduling of mediation to interfere with any scheduling order of the Court.

(9) Assignment of the M ediator

Staff Counsdl shdl assgn a mediator from the individuass certified as mediators and notify the
mediator and the parties of the assgnment.

(h) Disqualification

The mediator shdl disqudify himsdf or hersdlf in any action in which he or she would be required
under 28 U.S.C. § 455 to be disqudified if a Judtice, Judge or Magistrate Judge. Any party may submit
a written request to Staff Counsd within ten days from the date of the notification of the name of the
mediator for the disqualification of the mediator for biasor prgjudiceasprovided in 28 U.S.C. § 144. A
denid of such a request by Staff Counsdl is subject to review by the assigned Judge upon motion filed
within ten days of the date of Staff Counsd’s denidl.
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(i) Submission

Unless otherwise agreed, upon natificationof the scheduled date of the mediation sesson but inno
event lessthan sevendays before the mediation, each party shall prepare and forward to the mediator (but
not to the adversary) amemorandum presenting in concise form not exceeding the double-spaced pages,
the party’ s contentions as to both liability and damages and the status of any settlement negotiations.

() Mediation Sessions

The attorney primarily responsible for each party’ s case shal persondly attend the first mediation
sessionand shdl be fully authorized to resolve the matter and preparedto discussdl lidhility issues, damage
issues, and the party’ s settlement pogition in detall and in good faith. At the discretion of the mediator, the
party, if anindividud, or arepresentative of the party, if a corporation, partnership or governmenta ertity,
with knowledge of the facts and full settlement authority, may be required to attend.

The mediation will conclude when the parties reach aresolution of some or dl issues in the case
or where the mediator concludes that resolution (or further resolution) is impossible. If resolution is
reached, a binding agreement shdl be signed by dl the parties, and a stipulation of discontinuance or other
appropriate document filed promptly. Where resolution is not reached, the assigned judge shal be notified
promptly.

(k) Confidentiality

The entire mediationprocess shdl be confidentid. The parties and the mediator shdl not disclose
information regarding the process, induding settlement terms, to the Court or to third persons unless dl
partiesagree. Theidentify of themediator shal not bedisclosed, including to the Court. However, persons
authorized by the Court to administer or evauate the program shal have access to information and
documentsnecessaryto do so, and the parties, counsel and mediators may respond to confidentia inquiries
or surveys by such persons.

The mediation process shdl be treated as a compromise negotiation for purposes of the Federal
Rules of Evidence and state rules of evidence. The mediator is disqualified as a witness, consultant,
attorney, or expert inany pending or future actionrdating to the dispute, induding actions between persons

not parties to the mediation process.
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(I) Compensation of Mediators and L ocations of Sessions

All mediators shdl serve without compensationand be eligible for credit for pro bono service. All
ADR sessions will take place at the “ADR Center” in the Federal Courthouses in Manhattan or White
Plains, as designated.
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LOCAL ADMIRALTY AND MARITME RULES

Local Admiralty Rule A.1. Application of Rules

(& These Loca Admirdty and Maitime Rules apply to the procedure in the clams and
proceedings governed by the Supplemental Rulesfor Certain Admiraty and Maritime Clamsof the Federal
Rules of Civil Procedure.

(b) The Loca Civil Rules also apply to the procedure in such claims and proceedings, except to
the extent that they are inconsistent with the Supplementa Rules or with these Local Admiraoty and
Maritime Rules.

[Source: Former Loca Admiraty Rule 1 and Supplemental Rule 1]

Local Admiralty RuleB.1. Affidavit That Defendant is Not Found Within the District

The affidavit required by Supplemental Rule B(1) to accompany the complaint, and the affidavit
required by Supplementa Rule B(2)(c), shdl ligt the efforts made by and on behdf of the plaintiff to find
and serve the defendant within the digtrict.

[Source: Maritime Law Association Modd Rule (b)(1)]

Local Admiralty Rule B.2. Notice of Attachment

In an action where ay property of a defendant is attached, the plaintiff shall give prompt notice to
the defendant of the attachment. Such noticeshdl beinwriting, and may be given by telex, telegram, cable,
fax, or other verifiable eectronic means.

[Source: Former Locad Admirdty Rule 10(b)]

Local Admiralty Rule C.1. Intangible Property

The summons issued pursuant to Supplementa Rule C(3) shdl direct the person having control of
fraight or proceeds of property sold or other intangible property to show cause a adate whichdhdl be at
least ten (10) days after service (unless the court, for good cause shown, shortens the period) why the
intangible property should not be delivered to the court to abide the judgment. The person who isserved
may deliver or pay over to the marsha the intangible property proceeded againgt to the extent suffident to
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satisfy the plaintiff’ sdaim. If such delivery or payment ismade, the person served isexcused from the duty
to show cause.

[Source: Former Loca Admiraty Rule 2]

Local Admiralty Rule C.2. Publication of Notice of Action and Arrest; Sale

(a) The notice required by Supplementd Rule C(4) shdl be published at least once and shall
contain (1) the fact and date of the arrest, (2) the caption of the case, (3) the nature of the action, (4) the
amount demanded, (5) the name of the marshal, (6) the name, address, and telephone number of the
atorney for the plaintiff, and (7) a satement that clamants must file ther damswiththe clerk of this court
within ten (10) days after notice or firgt publication (whichever is earlier) or within such additiond time as
may be alowed by the court and must serve their answers within twenty (20) days dfter the filing of their
cams Thenoticeshdl dso satethat dl interested persons should file clams and answerswithin thetimes
0 fixed otherwise default will be noted and condemnation ordered.

(b) Except in the event of private sde pursuant to 28 U.S.C. 88 2001 and 2004, or unless
otherwise ordered as provided by law, notice of sde of the property after condemnationinsuitsinremshal
be published daily for at least Six (6) days before sde.

[Source: Former Local Admirdty Rule 3(a), (¢)]

Local Admiralty Rule C.3. Notice Required for default Judgment in Action In Rem
(8 Notice Required in General. A party seeking a default judgment in an action in rem must
satisfy the court that due notice of the action and arrest of the property has been given:
(1) By publication as required in Supplementa Rule C(4) and Locad Admirdty Rule C.2;
(2) Bu service upon the magter or other person having custody of the property; and
(3) By sarviceunder Federal Rule of Civil Procedure 5(b) upon every other person who
has not appeared in the action and is known to have an interest in the property.
(b) Notice Required to Persons With Recorded I nterests.
(2) If the defendant property is avessel documented under the laws of the United States,
plaintiff must attempt to natify dl persons named inthe certificateof ownership issued by the United
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States Coast Guard, or other designated agency of the United States, as holding an ownership
interest inor as holding alieninor as having filed anotice of daim of lien with respect to the vessd.

(2) If the defendant property is avessel numbered as provided in 46 U.S.C. § 12301(a),
plaintiff must attempt to notify the persons named in the records of the issuing authority.

(3) If the defendant property is of suchcharacter that there exists a governmentd registry
of recorded property interests or security interests in the property, the plantiff mugt attempt to
notify al persons named in the records of each such regidtry.

[Source: Maritime Law Association Modd Rule (¢)(3)]

Local Admiralty Rule D.1. Return Datein Possessory Petitory, and Partition Actions

In an action under Supplementa Rule D, the court may order that the claim and answer be filed
onadate earlier thantwenty (20 days after arrest, nad may by order set adate for expetited hearing of the
action.

[Source: Maritime Law Association Modd Rule (d)(1)]

Local Admiralty Rule E.1. Adversary Hearing Following Arrest, Attachment or Gar nishment
The adversary hearing following arrest or atachment or ganishment that is caled for in
Supplementa Rule E(4)(f) shdl be conducted by ajudicid officer withinthree court days, unlessotherwise
ordered.
[Source: Maritime Law Association Model Rule (€)(8)

Local Admiralty Rule E.2. Intervenors Claims

(& Presentation fo Claim. When a vessdl or other property has been arrested, attached, or
garnished, and isinthe hands of the marshd or custodian substituted therefor, anyone havingadamagainst
the vessel or property is required to present the claim by filing an intervening complaint, and not by filing
an origind complaint, unless otherwise ordered by a judicid officer. Upon the satisfaction of the
requirements of Federd Rule of Civil Procedure 24, the derk shall forthwith deliver aconformed copy of
the complaint to the marsha, who shall deliver the copy to the vessdl or custodian of the property.
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Intervenors shdl thereafter be subject to the rights and obligations of parties, and the vessel or property
shall stand arrested, attached, or garnished by the intervenor.

(b) Sharing M ar shal’s Fees and Expenses. Anintervenor shal havearespongbility to thefirst
plantiff, enforceable on motion, conssting of the intervenor’s share of the marsha’ s fees and expensesin
the proportion that the intervenor's dam bears to the sum of dl the dams. If a party plantiff permits
vacationof anarrest, attachment, or garnishment, remaining plaintiffs share the responsbility to the marsha
for the feesand expensesin proportionto the remaining damsand for the duration of the marshd’ scustody
because of each claim.

[Source: Maritime Law Association Modd Rule (€)(11)]

Local Admiralty Rule E.3. Claimsby Suppliersfor Payment of Charges

A personwho furnishessuppliesor services to avessdl, cargo, or other property incustody of the
court who has not been paid and claims the right to payment as an expense of administration shal submit
an invoice to the derk in the form of a verified damat any time before the vessd, cargo or other property
isreleased or sold. The supplier must serve copies of the claim on the marshd, substitute custodian if one
has been appointed, and al parties of record. The court may consider the clamsindividualy or schedule
asgngle hearing for dl dams.

[Source: Maritime Law Association Mode Rule (€)(12)(d)]

Local Admiralty Rule E.4. Preservation of Property

Whenever property isattached or arrested pursuant to the provisions of Supplementa Rule E(4)(b)
that permit the marshd or other person having the warrant to execute the process without taking actual
possession of the property, and the owner or occupant of the property is thereby permitted to remain in
possession, the court, on motion of any party or on its own motion, may enter any order necessary to
preserve the vaue of the property, its contents, and any income derived therefrom, and to prevent the

degtruction, removad or diminution in vaue of such property, contents and income.
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LOCAL CRIMINAL RULES

Local Criminal Rule 1.1. Application of Rules

(@ Thes=Locd Criminal Rules apply in crimina proceedings.

(b) In addition to these Locd Crimind Rules, Loca Civil Rules 1.2 through 1.10, 39.1, 58.1, and
67.1 gpply in crimina proceedings.

Local Criminal Rule 1.2. Applicationsfor Ex Parte Orders

Any applicationfor anex parte order shdl state whether a previous applicationfor amiler relief has
been made and, if so, shdl state (a) the nature of the previous gpplication, (b) the judicid officer to whom
such gpplication was presented, and () the disposition of such application.

Local Criminal Rule12.1. Service and Filing of Motion Papers

Unless otherwise provided by statute or rule, or unless otherwise ordered by the court in an
individud rule or in adirection in a particular case, upon any motion, the papers shdl be served and filed
asfollows

(& All papersin support of the motionshdl be served by the moving party on al other parties that
have appeared in the action.

(b) Any opposing papers shal be served within ten business days after service of the motion
papers.

(c) Any reply papers shdl be served within five business days after service of the opposing papers.

(d) All papers in support of or in opposition to a motion shal be filed, with proof of service
specifying the means of service, within areasonable time after service. The partiesand their attorneys shall
only appear to argue the motion if so directed by the court by order or by individua rule or upon
goplication.

[Source: Former Loca Crimind Rule 3(a)]
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Local Criminal Rule 16.1. Conference of Counsel

No motion addressed to a hill of particulars or answers or to discovery and inspection shdl be
heard unless counsd for the moving party files with the court Smultaneoudy with the filing of the moving
papers an dfidavit certifying that said counsel has conferred with counsdl for the opposing party inan effort
in good faith to resolve by agreement the issues raised by the motion without the intervention of the court
and has been undble to reach such an agreement. If some of the issues raised by the motion have been
resolved by agreement, the affidavit shal specify the issues remaining unresolved.

[Source: Former Local Crimina Rule 3(d)]

Local Criminal Rule 23.1. FreePress-Fair Trial Directives

(a) Itisthe duty of the lawyer or law firm, and of non-lawyer personnel employed by alawyer’s
office or subject to alawyer’s supervision, private investigators acting under the supervision of acrimind
defense lawyer, and government agents and police officers, not to rel ease or authorize the release of non-
public information or opinion which a reasonable person would expect to be disseminated by means of
public communication, in connection with pending or imminent crimind litigation with which they are
associated, if there is a subgtantia likelihood that such dissamination will interfere with a far trid or
otherwise prejudice the due administration of justice.

(b) With respect to a grand jury or other pending investigation of any crimind métter, a lavyer
participating in or associated with the investigation (including government lawyersand lawyersfor targets,
subjects, and witnesses in the investigation) shdl refrain from making any extrgudicid satement which a
reasonable person would expect to be disseminated by means of public communicationthat goes beyond
the public record or that is not necessary to inform the public that the investigationis underway, to describe
the genera scope of the investigation, to obtain assistance in the gpprehension of a suspect, to warn the
public of any dangers or otherwise to ad in theinvestigation, if thereisasubgtantid likelihood that such
dissemination will interfere with afair triad or otherwise pregjudice the adminigration of justice.

(c) During ajury trid of any crimina métter, including the period of sdection of thejury, no lawyer
or law firm associated with the prosecution or defense shall give or authorize any extrgudicia satement
or interview relating to the trid or the parties or issues in the trid whichareasonable personwould expect
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to be disseminated by means of public communication if there is a subgtantid likelihood that such
dissemination will interfere with afair trid; except that the lawyer or the law firm may quote from or refer
without comment to public records of the court in the case.

(d) Statements concerning the following subject matters presumptively involve a substantia
likelihood thet their public dissemination will interfere with a fair trid or otherwise prgudice the due
adminigration of justice within the meaning of thisrule:

(2) Theprior crimina record (including arrests, indictments or other charges of crime), or
the character of reputation of the accused, except that the lawyer or law firm may make afactua
statement of the accused' s name, age, residence, occupationand family status; and if the accused
has not been apprehended, alawyer associated withthe prosecutionmay release any information
necessary to aid in the accused' s g@pprehension or to warn the public of any dangers the accused
may present;

(2) The exigtence or contents of any confesson, admission or statement given by the
accused, or the refusal or failure of the accused to make any statement;

(3) The performance of any examinations or tests or the accused's refusd or failure to
submit to an examingtion or tes;

(4) Theidentify, testimony or credibility of progpective witnesses, except that the lawyer
or law firmmay announce the idertify of the victim if the announcement is not otherwise prohibited
by law;

(5) The possihility of apleaof guilty to the offense charged or alesser offense;

(6) Informeation the lawyer or law firm knowsis likdy to be inadmissble at trid and would
if disclosed create a subgtantid likelihood of prejudicing an impartid trid; and

(7) Any opinionasto the accused’ s quilt or innocence or as to the meritsof the case or the
evidencein the case.

(&) Statements concerning the following subject matters presumptively do not involve a substantial
likdihood that their public dissemination will interfere with a fair trid or otherwise prgudice the due
adminigration of justice within the meaning of thisrule:

(1) An announcement, at the time of arrest, of the fact and circumstances of arrest
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(induding time and place of arrest, resistance, pursuit and use of weapons), the identify of the

investigating and arresting officer or agency and the length of invetigation.

(2) Anannouncement, at the time of saizure, Sating whether any items of physica evidence
were seized and, if so, adescription of the items sai zed (but not induding any confession, admission
or Satement);

(3) The nature, substance or text of the charge, including a brief description of the offense
charged;

(4) Quoating or referring without comment to public records of the court in the case

(5) An announcement of the scheduling or result of ay state in the judicia process, or an
announcement that a matter is no longer under investigation,

(6) A request for assstance in obtaining evidence; and

(7) Anannouncement, without further comment, that the accused denies the hcarges, and
abrief description of the nature of the defense.

() Nothing inthis rule isintended to preclude the formulationor application of morerestrictive rules
relaing to the release of informationabout juvenile or other offenders, to preclude the holding of hearings
or the lawful issuance of reports by legidative, adminisrative or investigative bodies, or to preclude any
lawyer from replying to charges of misconduct that are publicly made againg sad lawyer.

(9 All court supporting personne, including, among others, marshas, deputy marshas, court
clerks, balliffs and court reporters and employees or sub-contractors retained by the court-appointed
officid reporters, are prohibited from disclosng to any person, without authorization by the court,
informationrelaing to a pending grand jury proceeding or crimind case that is not part of the public records
of the court. The divulgence by such court supporting personnd of information concerning grand jury
proceedings, in camera arguments and hearings hed inchambers or otherwise outside the presence of the
public is aso forbidden.

(h) The court, on motion of either party or on itsown motion, may issue aspecia order governing
such matters as extrgudicia statements by parties and witnesses likely to interfere with the rights of the
accused to afar tria by animpartid jury, the seeting and conduct inthe courtroom of spectators and news

media representatives, the management and sequestration of jurors and witnesses and any other matters
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which the court may deemappropriate for indusoninsuchorder. In determining whether to impose such
aspecid order, the court shdl consider whether suchan order will be necessary to ensure animpartid jury
and mugt find thet other, less extreme available remedies, singly or collectively, are not feasible or would
not effectively mitigate the pretria publicity and bring about afar trid. Among the dternative remediesto
be consdered are: change of venue, postponing the trid, asearching vair dire, emphétic jury ingtructions,
and sequestration of jurors.

(i) Any lawyer who violates the terms of this rule may be disciplined pursuant to Loca Civil Rule
15.

[Source: Former Loca Crimina Rule 7]

Local Criminal Rule 34.1. Post-Trial Motions

Post-trial motions incrimind cases, indudingmotionsfor correctionor reduction of sentence under
Federal Rule of Crimind Procedure 35, or to sugpend execution of sentence, or inarrest of judgment under
Federal Rule of Crimind Procedure 34, shal be referred to the trid judge. If the tria judge served by
designationand assgnment under 28U.S.C. 88 291-296, and is absent fromthe district, suchmotions may
be referred to said judge for consideration and disposition.

[Source: Former Locad Crimina Rule 3(c)]

Local Criminal Rule44.1. Notice of Appearance

(a) Attorneys representing defendants in criminal cases shall file a notice of gppearance in the
clerk’ sofficeand serve acopy on the United States attorney. Once such anotice of gppearance hasbeen
filed, the attorney may not withdraw except upon prior order of the court pursuant to Loca Civil Rule 1.4.

(b) Withintwenty (20) days after an attorney files and serves a notice of appearance in acrimina
case, sad attorney shdl submit to the Clerk of the Digtrict Court a certificate of the court for at least one
of the gatesin whichthe attorney isamember of the bar, whichhasbeenissued withinthirty (30) days and
dates that the attorney is a member in good standing of the bar of that state court. If the Clerk is stisfied
that the submitted certificate shows the attorney to be a member in good standing of the bar of a state
described in Local Civil Rule 1.3(a), said attorney need not file and serve any further certification to the
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Clerk pursuant to this rule in connection with any subsequent appearancesin this court.
[Source: Former Locd Crimind rule 1]

Local Criminal Rule45.1. Computation of Time
Incomputing any period of time prescribed or dlowed by the Locd Crimind Rules, the provisons
of Federd Rule of Crimina Procedure 45(a) and 45(€) shal apply unless otherwise stated.

Local Criminal Rule58.1. Powers of Magistrate Judges

In addition to other powers of magidtrate judges.

(a) Full-time magidrate judgesare hereby specidly designated to exercise the jurisdictionset forth
in 18 U.S.C.8 3401. Unless there is a pending related indictment before adidtrict judge, the clerk shall
automatically refer misdemeanor casesinitiated by information or indictment or transferred to the didirict
under Federal Rule of Crimind Procedure 20 to a magidrate judge for arragnment. A petition by the
government that the tria of amisdemeanor proceed before adistrict judge pursuant to 18 U.S.C.8 3401(f)
shdl befiled prior to arraignment of the defendant.

(b) Magidrate judges are hereby authorized to exercise the jurisdiction set forthin 18 U.S.C.8
3184.

(c) Magigtrate judges may issue subpoenas, writs of habeas corpus ad testificandum or ad
prosequendum or other orders necessary to obtain the presence of parties or witnesses or evidence
needed for court proceedings, and may sign in forma pauperis orders.

[Source: Former Local Magistrate Judge Rules 2, 5, 6, and 9]

Local Criminal Rule58.2. Petty Offenses— Collateral and Appearance

(8) A personwho is charged witha petty offense as defined in 18 U.S.C.8 19, or withviolaing any
regulation promulgated by any department or agency of the United States government, may, in lieu of
gppearance, post collateral in the amount indicated inthe summons or other accusatory ingrument, waive
appearance before a United States magistrate judge, and consent to forfeiture of collateral.

(b) For dl other petty offenses the person charged must appear before a magistrate judge.

[Source: Former Locd Magidtrate Judge Rule 11]
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RULESFOR DIVISION OF BUSINESS
AMONG DISTRICT JUDGES
SOUTHERN DISTRICT

Theserulesare adopted for the internal management of the case load of the court and shall not be
deemed to vest any rightsin litigants or their attorneys and shall be subject to suchamendmentsfromtime
to time as shdl be approved by the court.

Rule 1. Individual Assignment System

This court shdl operate under an individua assgnment system to assure continuous and close
judicid supervison of every case. Each civil and crimind action and proceeding, except as otherwise
provided, shdl be assigned by lot to one judge for dl purposes. The system shal be administered by an
assgnment committee to such a manner that al active judges, except the chief judge, shdl be assgned
substantidly anequal shareand kind of the work of the court over aperiod of time. There shdl beassigned
or transferred to the chief judge suchmatters as the chief judge iswilling and able to undertake, consistent
with the chief judge s adminidrative duties.

Rule 2. Assgnment Committee

An assgnment committee is established for the adminidration of the assgnment syssem. The
committee shal consist of the chief judge and two other active judges selected by the chief judge, each to
serve for one year. The chief judge shal also select two other active judges, eachto serve for aperiod of
one year, as dternative members of the committee.

The assgnment committee shal supervise and rule upondl problems reaing to assgnments under
this system, in accordance with these rules, as amended from time to time by the board of judges.
Rule3. Part |

Part | is established for hearing and determining certain emergency and miscellaneous mettersin
avil and criminal cases and for processing crimind actions and proceedings through the pleading stage.
Judges shdl choose assgnment to Part | from an appropriate schedule, in order of thar seniority, for
periods not to exceed threeweeksineach year. The assignment committee may, on consent of the judges
affected, change such assgnments, if necessary, to meet the needs of the court.

Part | shdl be open from10:00 am. to 5:00 p.m. Monday through Friday except on holidays and
amagigratejudge shdl be available at the courthouse on Saturdays up to 12:00 p.m. Thejudge presiding
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in Part | shal be avallable for emergency matters.

The judge presiding in Part | may fix such other times for any proceeding as necessary.
Rule4. Civil Actionsor Proceedings (Filing and Assignments)

(@ Filing with the Clerk.

All avil actions and proceedings shdl be numbered consecutively by year uponthefiling of the first
document in the case.

When a complaint or the first document is filed in a civil action or proceeding, counsd shdl
complete and file an informationand designationform, intriplicate, indicating: (1) thetitleof theaction; (2)
the residence address and county of each plaintiff and defendant; (3) the basis of federd jurisdiction; (4)
whether the action isa class action; (5) a brief statement of the nature of the action and amount involved;
(6) whether the action is dlamed to be arelated case within the meaning of Rule 15, and if so, the docket
number and name of the judge assigned to the eerlier filed related action; (7) the category of the case; (8)
the name of the sentencing judge, if brought under 28 U.S.C. § 2255; and (9) the name, address and
telephone number of the attorney of record and of the attorney’ sfirm, if any. Formsfor this purpose will
be on filein the office of the clerk of the court and shall be furnished to counsd.

(b) Assgnment to the Clerk by Lot.

All avil adtions and proceedings, except goplications for leave to proceed in forma pauperis,
upon being filed and al appeds from the bankruptcy court upon being docketed in this court shdl be
assigned by lot within each designated category to one judge for dl purposes.

An action, case or proceeding may not be dismissed and theregafter refiled for the purpose of
obtaining adifferent judge. If an action, case or proceeding, or one essentidly the same, is dismissed and
refiled, it shall be assgned to the same judge. It isthe duty of every atorney appearing to bring the facts
of the refiling to the attention of the clerk.

Rule5. Civil Proceedingsin Part |

Admissons to the bar and dvil matters other than emergencies shal be heard on Tuesdays
commencing a 10:00 am. Naturalization proceedings shall be conducted on Wednesday, commencing
at 10:30 am.

(8@ Miscdlaneous Civil Matters.

Thejudge presding inPart | shdl hear and determine dl miscellaneous proceedings indvil matters,
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such as gpplication for naturdization, for admissonto the bar, for relief relating to orders and subpoenas
of adminigtrative agencies and shdl purge jurors in the centrd jury part as and when required. When a
modification or further action on such determination is sought, it shal be referred to the judge who made
the origind determination even though said judge is no longer Stting in Part |.

(b) Civil Emergency Matters.

The Part | judge shdl hear and determine dl emergency matters in dvil cases which have been
assigned to ajudge whenthe assigned judge isabsent or hasexpresdy referred the matter to Part | because
sad judge is unavailable due to extraordinary circumstances. Depending on which procedures the Part |
judge deems the more efficent, the Part | judge may ether digoose of an emergency matter only to the
extent necessary to meet the emergency, or, on consent of the assgned judge and notice to the clerk,
trandfer the action to himsdlf or hersdf for al further proceedings.

(c) Subsequent Emergency Proceedings.

Ifacivil emergency matter is brought before the Part | judge and the judge concludesthat for lack
of emergency or otherwise the proceeding should not be determined in Part | the party who brought the
proceeding shdl not present the same matter againto any other Part | judge unless relevant circumstances
have changed in the interim in which case the party shdl advise the judge of the prior proceedings and
changed circumstances.

Rule 6. Criminal Actionsor Proceedings (Filing and Assignment)

(@ Filing with the Clerk.

Crimind actions shdl be numbered consecutively by year upon the filing of the indictment or
information. The number of a superseding indictment or information shall be preceded by the letter “S'.

When an indictment or information isfiled, the United States attorney shal smultaneoudy file the
origind and two copies of the indictment or information. The United States attorney shal aso supply an
informationand designationform, intriplicate, indicating: (1) the category of crime charged and the number
of counts; (2) the maximum pendlty for each count; (3) a statement as to whether the defendant is in
custody and, if so where; (4) the name and telephone extension of the assstant United States attorney in
charge of the case; and (5) dl other data required by the information and designation form.

Rule7. Criminal Proceedings
Indictments designated for Foley Square may be returned by the grand jury to the magistrate judge
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presiding in the crimind part, in open court. Indictments designated for White Plains may be returned by
the grand jury to the magidrate judge presiding in the White Plains Courthouse, or in his or her absence,
before any available judge.

Thejudge presding in Part | shdl:

(@ Conduct dl preliminary crimind proceedings, such as empanding the grand jury.

(b) Hear and determine, except for matters referable to a magistrate judge and so referred, dl
proceedings in crimind actions before the entry of a plea, except asprovided inRule 8(c), 8(d) and 8(e).

(c) Hear and determine dl emergency matters in crimind cases which have been assigned to a
judge whenthe assigned judge is absent or has expresdy referred the matter to Part | because said judge
is unavailable due to extraordinary circumstances.

(d) Hear and determine al matters rdating to proceedings before the grand jury. When a
modificationor further action on such determinationis sought, however, it shdl bereferredtothe judge who
meade the origind determination even though said judge is no longer stting in Part |.

Rule 8. Arraignmentsand Assignmentsin Criminal Cases

(& Assgnments

Inacriminal case, after an indictment has been returned by the Grand Jury or a notice has been
filed by the United States Attorney’s Office of an intention to file an information upon the defendant’s
waiver of indictment, the magigtrate judge on duty will randomly draw the name of ajudge in open court
from the crimind whed, and assign the case to said judge for dl purposestheresafter. Said noticetofilean
information upon the defendant’s waiver of indictment shdl be sgned by the United States Attorney’s
Officeand by the defendant’ s attorney. Waiver of indictment cases will not be assgned a crimind docket
number until the waiver has been accepted by the assigned judge. Sedled indictments will be assgned a
crimina docket number upon filing, but a judge will not be selected until such time that the indictment is
unsedled.

(b) Arragnments.

The United States Attorney’ s Officewill promptly contact the judge to whom the caseisassigned
and request the scheduling of a pretria conference at which the defendant will be arraigned.

(c) Waiver of Indictments.

If any person offersto waive indictment, the judge to whomthe casehasbeenassignedwill conduct
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such proceedings as may be required by law to establish that the waiver is both knowing and voluntary
before aninformation isfiled. The judge shal then arraign the defendant and cal on the defendant to enter
aplea. If the defendant fails to waive indictment and is subsequently indicted on the same or smilar
charges, the case shdl be assigned by the clerk to the same judge to whom the origind information was
assigned.

(d) Assgnment of Superseding Indictments and Informations.

A superseding indictment or information will be assgned directly and immediately for the entry of
a pleaand dl further proceedings to the same judge to whom the origind indictment or information was
assigned.

(e Thisrule gppliesto Foley Square. The judges in the White Plains Courthouse will continue to
follow such procedures as they find convenient.

Rule9. CasesCertified for Prompt Trial or Disposition

Immediately after assgnment to a judge, civil and crimina actions shdl be screened by the
assgnment committee for the purpose of identifying cases which are likdy to be subject to ddays and
which, because of exceptiona and specid circumstances, demand extraordinary priority, prompt
digpostion, and immediate judicid supervison in the public interest.

When a case has been s0 identified by the assgnment committee, the committee shdl certify that
the case requires extraordinary priority and a prompt tria or other disposition within sixty (60) days and
shdl so advise the judge to whom the case has been assigned. The judge s0 assigned shdl advise the
assgnment committeewhether said judge canaccord the case the required priority. Inthe event the judge
S0 assgned advises the assgnment committee that he or she cannot accord the required priority, the case
shdl immediately be assgned to another judge by lot and the same procedure followed until the caseis
assigned to ajudge able to accord it the required priority. The name of the judge to be so assigned shall
be drawn by lot in the same manner as other civil and crimind actions are initialy assigned.

Rule 10. Motions

(@ Civil Motions.

Civil Motions shdl be made within the time required by the Federd Rulesof Civil Procedure and
the Civil Rules of this court. Motions shal be made returnable before the assigned judge.

(b) Crimind Mations.
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Moations to crimind actions shdl be made returnable before the assigned judge at such time as sad
judge directs. Crimind motions must be made within the time required by the Federal Rules of Crimina
Procedure and the Criminad Rulesof this court, except that the time for motions otherwise required by such
rulesto be made before the entry of a plea shal be made within ten (10) days after the entry of aples, or
at such other time as the assigned judge directs.

Rule 11. Amendmentsof Pro Se Petitionsfor Collateral Relief from Convictions

() Federd Convictions

When apro se motion for collaterd rdlief under 28 U.S.C. 82255 isfiled, the pro se derk shal
firg ascertain whether the petitionisinproper formand, if not, take appropriate steps to have it corrected.
The petition shdl be submitted for dl further proceedings to the judge who accepted the plea or sentenced
the defendant, whichever is applicable. The judge may either act on the gpplication without responsive
papers or advise the United States attorney of the date when answering or reply papers are due.

If the judge concerned is deceased; is a vidting judge who declines to entertain the gpplication
within a reasonable time because of illness, disqudification, disability or prolonged absence; or a senior
judge who dects not to entertain the application, the gpplication shall be assigned by lot.

(b) State Convictions.

When apro se petitionfor collaterd relief fromastate convictionisfiled, the pro seclerk shdl first
ascertain whether the petition is in proper form and if not take proper stepsto have it corrected. If the
petitioner seeks to leave to proceed in forma pauperis, the petitionshall be first submitted to the pro se
law clerk for study and, where appropriate, a recommendation shall be submitted to a magidrate judge
designated by the chief judge for intermediate review and ultimate submission to the chief judge for
dispostion.

If the petition is not dismissed by the chief judge, the papers shdl be sent to the pro se clerk for
further processing. The pro se clerk shdl ascertain if the petition is related to any prior gpplication and,
if so, advise the clerk, who shdl assgn the case directly to the judge who last acted upon the rel ated
goplication. |If therelated application was before a deceased or a retired judge, or if the application is
unrelated to any prior goplication, the clerk shal assgn the case by lot.

Rule12. Assignmentsto New Judges.

When anew judge isinducted, the assgnment committee shdl transfer to the new judge an equd
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share of dl cases then pending (including cases on the suspensedocket). Thecasesshdl betaken equdly,
by lot, from the dockets of each of the judges most recent chronologica lig of cases which have been
designated by the transferor asdigible for transfer. No case shdl be transferred without the consent of the
transferor judge. The assgnment committee shal adso direct the clerk to add the name of the new judge
to the random selection system for assigning new cases to active judges.

Rule 13. Assignmentsto Senior Judges

If a senior judge is willing and able to undertake assgnment of new casesfor dl purposes, sad
judge shd| advisethe assgnment committee of the number and categories of new cases which said judge
is willing and able to undertake. New cases in the requested number in each category shdl then be
assigned to said judge in the same manner as new cases are assigned to active judges.

If asenior judgeiswilling and able to undertake assgnment of pending cases from other judges,
sad judge may (1) accept assgnment of dl or any part of any case from any judge on mutua consent, or
(2) advisethe assgnment committee of the number, status and categoriesof pending caseswhichsaid judge
is willing to undertake. Such cases will be drawn by lot from current lists provided to the assgnment
committee by the judgeswishing to transfer cases under thisrule. 1f asenior judge does not terminate any
action so transferred, it shal be reassigned to the transferor judge.

Rule 14. Assgnmentsto Visiting Judges

When avisting judgeis assgned to this didrict, said judge shal advise the assgnment committee
of the number and categories of pending cases which said judge is required or willing to accept. The
assignment committee shall then transfer to said judge the required number of cases in each category by
drawing them equdly and by lot from each judge's list of cases ready for trid, but no case shdl be so
transferred without the consent of the transferor judge. If the viditing judge does not terminete the action,
it shall be reassigned to the transferor judge.

Rule 15. Transfer of Related Cases

(a) Subject to the limitations set forth below, a civil case will be deemed related to one or more
other avil cases and will be transferred for consolidation or coordinated pretria proceedings when the
interests of justice and efficiency will be served. In determining rel atedness, ajudge will consider whether
(1) asubgtantid saving of judicia resources would result; or (i) the just eficient and economical conduct
of the litigations would be advanced; or (iii) the convenience of the partiesor witnesses would be served.
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Without intending to limit the criteria consdered by the judges of this court in determining relatedness, a
congruence of parties or witnesses or the likelihood of a consolidated or joint trid or joint pre-tria
discovery may be deemed relevant.

(b) Crimina cases are not treated as related to civil cases or vice versa. Crimina cases are not
treated asrelated unlessamoationis granted for ajoint trid. Bankruptcy appeasare not considered related
merely because they arise from the same bankruptcy proceeding.

(¢) When acivil caseisbeing filed or removed, the person filing or removing shdl disclose on an
appropriate form, to be furnished by the Clerk’ s Office, any contention of relatedness. A copy of such
form shdl be served with the complaint or notice of remova. A casefiled or removed and designated as
related shdl be forwarded to the judge before whom the earlier filed case is then pending who shdl accept
or rgject the casein his or her sole discretion. Cases rejected by the judge as being not related shall be
assigned by random sdection. Any party believing its case to be related to another may gpply on notice
in writing to the judge assigned in its casefor transfer to the judge having the related case with the lowest
docket number. If the assigned judge believes the case should be transferred, he or she shdl refer the
guestion to the judge who would receive the trandfer. In the event of disagreement among the assigned
judges, ajudge (but not a party) may refer the question to the assgnment committee. Litigantswill not be
heard by the assgnment committee.

(d) Motionsin civil and crimina cases to consolidate, or for a joint trid, are regulated by the
Federal Rules. A defendant inacrimina case may move on noticeto havedl of hisor her sentencesin this
digrict imposad by asingle judge. All such motions shal be noticed for hearing before the judge having
thelowest docket number, with courtesy copiesto be provided to the judge or judges having the caseswith
higher docket numbers.

(€) Nothing contained in this rule limits the use of Rule 1, infra, for reessgnment of al or part of
any case from the docket of one judge to that of another by agreement of the respective judges.

Rule 16. Transfer of Casesby Consent

Any active or senior judge, upon writtenadviseto the assgnment committee, may transfer directly

any case or any part of any case on said judge' s docket to any consenting active or senior judge except

where Rule 18 agpplies.
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Rule 17. Transfersfrom Senior Judges

Whenanactive judge becomesasenior judge, or later as the judge chooses, the judge may keep
as much of hisor her existing docket as sad judge desires and furnish the assgnment committee with alist
of dl cases which the judge desires to have transferred.  The assgnment committee will distribute these
cases asequdly asisfeasible, by lot, to each active judge.
Rule 18. Transfer Because of Disqualification, etc.

In case the assigned judge is disqudified or upon reques, if said judge has presided at a migrid
or former trid of the case, uponwrittennoticeto it, the assgnment committee shal transfer the case by lot.

Rule 19. Transfer of Cases Because of Death, Resignation, Prolonged Iliness, Disability,
Unavoidable Absence, or Excessive Backlog of a Judge
The assgnment committee shall, in the case of death or resignation, and may, in the event of

prolonged illness, disability, unavoidable absence of an assgned judge, or the build up of an excessve
backlog, transfer any case or cases pending on the docket of suchjudge by digributing themas equdly as
is feesble by lat, to dl remaning active judges and to such senior judges who are willing and able to
undertake them.
Rule 20. Transfer of Casesto the Suspense Docket

A civil case which, for reasons beyond the control of the court, can neither be tried nor otherwise
terminated shal be transferred to the suspense docket. In the event the case becomes activated, it shall
be restored to the docket of the transferor judge if available, otherwise it shal be reassigned by lot.

Note: The following provisons of the Plan of Operation for the White Plains Courthouse, as
amended, are reprinted her, for information, sine they affect the Division of the Business of the Court.
Rule21. Designation of White Plains Cases

(@ Civil.

At thetime of filing, the plaintiff’ s attorney shdl designate on the avil cover sheet whether the case
should be assgned to White Plains or Foley Square.

A civil case hdl be designated for assgnment to White Plainsif:

(i) Thedamaroseinwhole or in mgor part inthe Counties of Dutchess, Orange, Putnam,
Rockland, Sullivan and Westchester (the “Northern Counties’) and at least one of the parties
residesin the Northern Counties; or

(if) Thedam arose in whole or in mgor part in the Northern Counties and none of the
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patiesresdesin this Didtrict.
A civil case may d0 be designated for assgnment to White Plainsiif:
(iii) The clam arose outside this digtrict and at least some of the parties reside in the
Northern Counties; or
(iv) At least haf of the parties resde in the Northern Counties.

All civil cases other than those specified in the foregoing paragraphs (i), (i), (iii), and (iv) shdl be
designated for assgnment to Foley Square.

(b) Crimind.

The U.S. attorney designates on the crimina cover sheet that the caseis to be assigned to White
Painsif the crime was alegedly committed in whole or predominant part in the Northern Counties.

Defendantsinany [arimind] case designated for White Plains may be arraigned at te White Plains
Courthouse before adigtrict judge if one ispresent and available, at any hour on any businessday by prior
arrangement with the United States attorney or the Court. If no digtrict judge is available in the White
Plains Courthouse, such arraignment may be conducted before a magidrate judge a White Plains.  If
neither ajudge nor amagidrate judge [a White Plaing] and likely to remain unavailable until the next date
of aragnment in Foley Square, such defendants shall be arraigned in Part .

Ball gpplications inany case designated for White Flains may be heard before the magidirate judge
a White Plains, or, if he/she isunavailable, before ajudge inWhite Plains, or nPart | if no magidtrate judge
or judgeisavalladle.
Rule 22. Reassignment of Cases

The atorney for any other party may move for the reassgnment of the case to the other place of
holding court (within sevendays for crimind cases), or the judgetowhomthe case isassigned may reassign
it sua sponte, in the interest of justice or sound judicid adminigration. If the judge to whom the case is
assigned rules that it should be reassigned, it is sent to the clerk for reassgnment. If upon reassgnment
thereis a dispute as to the proper place of holding court, it will be referred to the Assgnment Committee
for find determination. If the caseisreassigned, it will be reassigned asif it wereanew filing, but will retain
itsorigina case number.
Rule 23. Removed Actions and Bankruptcy Matters

Actions removed from a state court in New Y ork County or Bronx County will be assigned to
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Foley Square. Actions removed from a state court in any of the other counties within the digtrict will be
assigned to White Plains. In ether case, the attorney for the defendant may move for reassgnment as
provided in the section entitled Reassgnment of Cases.

Bankruptcy appedals fromthe White Plains and Poughkeepsie bankruptcy courts are aso assigned
to sad judge(s).

Rule 24. Caseload of White Plains Judge(s)

Any judge reassgned to White Plains retains his or her existing casdoad.
Rule 25. Prisoner Civil Rights Actions and Habeas Corpus Petitioners

Casesfromthe prisoner petitions whedl (whedl 5), induding prisoner avil rights cases, are assgned
proportionately to dl judges of the court, whether Stting at White Plains or Foley Square. Nonprisoner
avil rightscases (whed! 4) are assigned in accordance with the designation by the plaintiff’ sattorney unless
reassgned as provided herein.

Didrict judges assgned to White Flains will receive writs of habeas corpus arisng out of state
convictions obtained in the counties of Westchester, Rockland, Putnam, Dutchess, Orange and Sullivan,
and those arising out of state convictions inthe counties of Bronx and New Y ork will be assigned to Judges
in the Foley Square Courthouse.

Rule 26. Filing at Either Courthouse

Complaintsand dl subsequent papers are accepted at either the Foley Square or the White Plains
Courthouse, regardless of the place for which the case is designated, and summons is issued from ether
place of holding court.

Rule27. Related Cases.

Related cases are heard at the place of holding court where the earliest case was filed.
Rule 28. High-Security Criminal Case

If the White Plains judge(s) determing(s) that the White Plains facility is inadequate for a particular
case, the caseistried at Foley Square or returned for reassignment.

Rule29. Part |

The judge(s) assgned full-time to White Plains do not st in Part | in Foley Square.
Rule 30. Naturalization

The court does not hold naturalization proceedings in White Plains.
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Rule 31. Jury Assgnments

Jury pands are assigned to White Plains on an as-needed basis from the master jury whed. Jury
pands for White Flans are drawn from the fallowing counties: Dutchess, Orange, Putnam, Rockland,
Sullivan and Westchester.
Rule32. Court Hours

The offices of the clerk are openfrom8:30 am. to 5:00 p.m, Monday through Friday. The offices
of the clerk are closed Saturdays, Sundays, and lega holidays. After hours, papers may be submitted for
filing in anight depogitory located at 500 Pearl Street, New Y ork, New Y ork, at the Worth Street (north)
entrance. These papers will be consdered filed a 8:30 am. the following business day.
Rule 33. Emergency Matters

In the absence of ajudge at the White Plains Courthouse, emergency matters are heard in Part |
at the Foley Square Courthouse.

-80-



GUIDELINESFOR THE DIVISION OF BUSINESS
AMONG DISTRICT JUDGES
EASTERN DISTRICT

ADOPTED PURSUANT TO 28U.SC. §137

Theserulesare adopted for the internal management of the case load of the court and shdl not be
deemed to vest any rightsin litigants or thelr attorneys and shdl be subject to such amendments from time
to time as shdl be approved by the court.

50.1 Categoriesand Classification of Cases. Information on Cases and Parties

(a) Categories of Cases.

Cases shdl be divided into the following main categories.

(1 Civil.

(A) Regular.

(B) Multiditrict litigation.
(2) Crimind
(3) Miscdlaneous

(b) Information Shest

The party filing the initid paper nadivil or crimind case shdl complete and attach an information
sheat. The information sheet shall be placed in the casefile.

Where it appears to the Court that the filing party’ sreasons for joinder of parties are not gpparent
from the face of the complaint, the Clerk of Court is authorized to request a written explanation consstent
withFederal Ruleof Civil Procedure 19 and any other appropriate Federal Rule. Theresponseof thefiling
party will be docketed and a copy forwarded to the assigned judicid officer.

(c) Disclosure of Interested Parties.

To enable judges and magidrates to evauate possble disqudification or recusd, counse for a
private (nongovernmenta) party shal submit at the time of initid pleading a certificate identifying any
corporate parent, subsidiaries, or afiliates of that party.

(d) Long Idand Cases.
-81-



(1) A crimind case $dl be designated a “Long Idand case’ if the crime was dlegedly
committed whally or in substantia part in Nassau or Suffolk County.

(2) A civil case shdl be designated a Long Idand case if the cause arose wholly or in
substantid part in Nassau or Suffolk County.

(3) As provided in 50.2(f) aparty may moveto designateacaseasalong Idand case or
to cancel such designation on the groundsthat such actionwill serve the convenience of the parties
and witnesses or is otherwise in the interests of judtice.

(e) Miscdlaneous Cases.

All matters that do not receive a avil or crimina docket number shdl be given amiscdlaneous
docket number and assigned to the miscdlaneous judge. The matter will continue to be assigned to that
judge after he or she ceases to be a miscellaneous judge.

50.2 Assignment of Cases

(@ Time of Assgnment

The derk shdl assgn acivil case upon thefiling of theinitid pleading. Inacrimind case after an
indictment isreturned or after an information (including a juvenile information under 18 U.S.C.§5032) or
amotionto transfer under 18 U.S.C.8 5032 has been filed, the United States Attorney shdl refer the case
to the clerk who shdl then assign the case. The United States attorney shal arrange wit the judgeto whom
the case was assigned, or if that judge is absent or unavailable as provided in 50.5, withthe miscdlaneous
judge, to have the defendant arraigned and a plea entered as promptly as practicable.

(b) Random Selection Procedure.

All cases Sl be randomly assigned by the clerk or hisdesigneeinpublic view inone of the clerk’s
officesinsuchamanner that each active judge shdl receive as nearly as possible the same number of cases,
except as provided in paragraph (h). Where a party or his counsel requests prior to selection that he or
ghe be present at the sdlection, the clerk shal make reasonable efforts to comply with the request. In
Brooklyn avil casesa magidtrate judge shall be drawn at the same time and inthe same manner asajudge.
All Long Idand civil cases shdl be assigned to the Long Idand magigtratejudge. The partiesto any Long
Idand case assigned to a Brooklyn judge may stipulate that the case be assigned to the Long Idand
magidtrate judge, for pretrid purposes.
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(¢) Assgnment of Civil Cases.

There shdl be separate Brooklyn and Centra Idip civil assgnment wheds. At least quarterly the
Chief Judge shdll fix the proportion of casesto be assigned to the Long Idand courthouse so asto ditribute
the civil casesrdatively equaly among al the active judges.

(d) Assignment of Crimind Cases.

(1) There shdl be aBrooklyn crimind and aLong Idand crimind assignment whed.

(2) There shdl be a Brooklyn and Long Idand crimina misdemeanor assignment wheels
for the random assignment of these matters to a magidrate.

(e) Place of Trid.

Except in emergencies acase shall be tried at the place to which it has been assigned.

(f) Objection.

Any objection by aparty to a designation of ajudge or to place of trid shal be made by letter or
motion to the judge assigned

(2) inacrimind case, withinten days fromarraignment or frominitia noticeof appearance,
whichever isearlier; or

(2) inacivil case, within the time alowed to respond to the complaint.

(9) Special Cases.

(1) The miscelaneous judge shall send dl narcotics addict commitment cases involving
“digibleindividuds’ as defined by 28 U.S.C. § 2901(g) to the clerk for assignment as provided
in paragraph (b).

(2) Pro se gpplications or dlams by personsin custody shdl be filed without prepayment
of fees upon receipt, prior to decision on their in forma pauperis petitions.

(3) Multidigtrict litigationisto be assgned to the judge sel ected by the multidigtrict litigetion
pand; subject to resssgnment by the Chief Judge of the Eastern Didtrict of New Y ork, according
to the usud resssgnment rules of the didtrict, to adjust caseload distribution in the interests of
judtice.

(h) Chief Judge; Senior Judges, Temporarily Overloaded Judges; Notice of Remova fromWhed.
The chief judge and each senior judge shdl indicate fro time to timeto the clerk the percentage of
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a full caseload that he or she dectsto have assgned. The chief judge, with the consent of a judge, may
remove that judge from any whed temporarily to reduce the number of pending cases and prevent delay
in the disposition of cases by ajudge who is then overburdened by cases or dueto ill hedth. The chief
judge shdl returnthat judge to the whedl only on consent of the judge. The clerk shall uponrequest inform
any atorney or party of the identify of judges whose names have been removed from awhed.

(f) Visting Judge.

The chief judge shdl approve the assignment or transfer of casesto avisting judge.

(j) Proceedings After Assgnment.

All proceedings in a case after assgnment shdl be conducted by the assigned judge, except as
provided by these guiddines.

(k) Recusdl.

A judge or magidtrate judge may recuse himself or hersdlf at any time in accordance with U.S.C.
8455, Thisguideline takes precedence over any other guiddine.

(1) Appeas-Assgnment on Reversal or Remand.

(1) Inacrimind caseuponreversa of ajudgment and adirectionfor retrial or resentence,
onreceipt of the mandate of the gppellate court the clerk shal randomly select adifferent judge to
preside over the case. Notwithstanding this provision the chief judge may order the case assgned
to the origind presiding judge to avoid placing an excessive burden on another judge.

(2) Inaavil case upon reversd the case shdl remain assgned to the judge who was

previoudy assgned, unlessthe chief judge or his designee orders otherwise.

50.3 Related Cases, Motion for Consolidation of Cases

(a) “Related” Case Defined.

A caseis”related” to another for purposes of this guideine when, because of the amilarity of facts
and legd issues or because the cases arise from the same transactions or events, a substantia saving of
judicid resourcesislikdy to result from assigning both cases to the same judge and magistrate judge.

(b) Civil Cases.

By way of illudration and not limitation, the following civil cases are “related’; when a case (A)
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relates to property involved in an earlier pending suit, or (B) involves the same factud issue or grows out
of the same transaction as does a pending suit, or (B) involves the same factua issue or grows out of the
same transaction as does a pending suit, or (C) involvesthe vdidity or infringement of a patent aready in
suit inaprior case.

(c) Crimina Cases.

Crimind casesare “rdated” only when (A) a superseding indictment or informetion isfiled, or (B)
morethanone indictment or information is filed againgt the same defendant or defendants, or (C) whenan
goplication is filed by a person in custody that relates to a prior action. Other cases will be deemed
“related” only uponwrittenapplicationby a party, upon not less than ten days notice to each other party,
to the judge presiding over the earlier assigned case. The gpplication will be granted only if a substantia
saving of judicid resourcesis likdly to result form assigning both cases to the same judge, or is otherwise
in the interest of justice.

(d) Designation of Related Case; Service of Civil Information Sheet

If the party filing acase believesit to be related to a prior case, whether pending or closed, the
party shal so indicate on the information sheet, specifying for each such case the title and the docket
number, if any. A copy of theinformeation sheet shall be served with the summonsand complaint or petition
for remova of the action. Each attorney in a case has an ongoing duty to advisethe clerk in writing upon
learning of any factsindicating that his or her ase may be related to any other pending case.

(e) Assignment of Related Cases.

Related cases shal be assigned by the clerk to the judge to whom was assigned the case with the
lowest docket number in the series of cases. The clerk shdl advise the judge of such assgnment of a
“related case” In the interest of judicia economy, dl habeas corpus petitions filed by the same petitioner
shall be deemed related. Likewise, dl pro se avil actions filed by the same individud shdl be deemed
related.

(f) Case Erroneoudy Assigned as Related.

The designation of cases as related may be corrected sua sponte by the judge to whom they are
assigned, by returning to the clerk for reassignment cases erroneoudy so assigned. The failure to assign

related cases gppropriately shall be corrected only by agreement of al of the judges to whomthe related

-85-



cases are assgned; if they agree, they may transfer the later-filed cases as provided in paragraph (e), and
naotify the clerk of that action.

(9) Credit for Related Cases.

A related case transferred or assigned to ajudge shal be counted as would a newly filed case
regularly assigned. A judge shdl be assgned an additiond casefor each case trandferred from him or her
under thisguiddine.

50.4. Reassignment of Cases

No case ddl be reassgned except in the interest of justice and the efficient dispogition of the
business of the court. The chief judge may at any time, with the consent of the judges involved, reassgn
individud cases. Reassignment of cases to accommodate changes in the complement of judges shdl be

made in accordance with the order of the Board of Judges.

50.5. Miscellaneous Judge
(&) Duties and Functions.
(1) Hear and determine:

(A) Mattersrequiring immediate action in cases dready assigned to any judge of
the court, if that judge is unavailable or otherwise unable to hear the matter only for such
immediate emergency action; the case to remain with the assigned judge.

(B) Specid proceedings which cannot be assigned in the ordinary course,
including motions under Fed. R. Crim. Proc. 41 made prior to indictment;

(C) Any other proceeding not part of or related to a case, including admissons
to the bar and naturdization proceedings,

(D) Regueststo be excused from service on the grant and petit juries; and

(E) All matters relating to proceedings before the grand jury;

(2) Impand the grand jury, receive indictments, and refer crimind cases to the clerk for
assgnment pursuant to 50.2.
(b) Emergency Matters.
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The miscdlaneous judge shdl dispose of matters under paragraph (8)(1) only to the extent
necessary and shdl continue the case before the assigned judge. Al applications for emergency actionor
relief shal disclose any prior application to ajudge for the same or reated rdlief and the outcome thereof.

50.6. Calendars

(& Numbers; Order of Cases.

The docket number of each case shall be the calendar number. No not of issue shdl be required
to place the case onthe calendar. Each judge shdl dispose of cases assigned to him or her asrequired by
law and the efficient adminigtration of justice.

(b) Preferences.

Each judge shdl schedule cases gppearing on his or her docket in such order as seems just and
appropriate, giving preference to the processing and dispostion of the following:

(2) habeas corpus petitions and motions attacking a federal sentence;
(2) Proceedings invalving reca citrant witnessesbeforefederal courtsor grand juries, under

28 U.S.C. 1846;

(3) Actions for temporary or preliminary injunctive relief; and
(4) Any other action if good cause is shown.

(c) Publication of Caendars.

Each court day the clerk shal post on bulletin boards throughout the courthouse and provide to
legal newspapers for publication copies of the judges calendars.

50.7 Conference

The judge assigned to any case may direct the attorneys to gppear to discuss the case informaly,
to entertain oral motions, to discuss settlement, or to st a schedule for the eventsin the case, induding
completion of discovery, pretrid and trid.
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VARIOUSRULESTABLES

Local Civil Rules Derivation Table

New Rule Derivation

000 SR New
SR Gen.R. 1

0 TSR Gen.R. 2

O S Gen. R. 3(c)

0 TR Gen.R. 4

0L T Gen. R. 5(a)

O 2SR Gen.R. 6

08 TS Gen.R. 7

000 O SRR New

LS 1 RO Civ.R. 18

LS TS New

LG J USRI New

G300 SRR , Civ. R. 3(c), 6(b)
G302 Civ. R. 6(9)

30 TR Civ. R. 3(j)

G SO New

25 SR Civ. R. 3(b)
02— e e — e e — e e e e e —e e e a—e e e ahreeeraeeabeeeaares Civ. R. 3(d)

1 O SRR Civ.R. 1

2 SR New

G 70 SR Civ.R. 45 (E.D.N.Y))
G 30 Mag. J. R. 15

2 T30 TR Civ. R. 5(a)

St RO Civ.R. 33

23 00 TR Civ.R. 2
6.2 e e sae s are e Civ.R.46(e)(2) (SD.N.Y.),ED.N.Y.S.O.21
26,2, e — e e b e s b e e s ae e sbaeesbereaberean Civ.R. 47

2 G SRR Civ.R. 49 (SD.N.Y))
2T YT E.D.N.Y.SO.1

B2 X TR E.D.N.Y.SO. 15,18
T AR E.D.N.Y. 16(b), 19(b)
G0 51 RO Civ.R. 15(a)

G0 TR Civ.R. 49 (SD.N.Y))
G0 TSRO E.D.N.Y.SO.8
G0 SRR E.D.N.Y.SO.9
G0 8 TR E.D.N.Y.SO. 10
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0.6 e
30,7 e
3 0 TR
33

GG 3PP PR PR
GG T TP
3B e
AL
0. L.
3 0 TP
7.2 e
0 TP
0. e
3.2,
A7 L e
O3 L
DAL e
D2
ST TR OT PR
0D,
DD 2 e
O0. 1.
8. e
B5. 1.1 .
B7. 0.
T2 0o
T2.2 s
T30
T L s
Bl L.
B3 e
832
8. e
83U
83D e
836
8. 7 e
838
830 e
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E.D.N.Y.SO. 13
ED.N.Y.SO. 14
Civ. R. 49 (SD.N.Y.)

Civ. R. 46(f) (SD.N.Y.)

Civ.R. 48 (SD.N.Y))
Civ.R. 46 (SD.N.Y.)
Civ.R. 49 (SD.N.Y))
Civ.R. 49 (SD.N.Y))
Civ.R. 49 (SD.N.Y))
Civ. R. 3(e)

Civ. R 3() (SD.N.Y))
E.D.N.Y. S.0.6,11(c)
Civ. R. 24(a), (d)
Civ.R. 44

Civ.R. 22

Civ. R. 19(a), (b), 20
Civ.R. 11,12
Civ.R. 39

Civ.R. 13

Civ.R. 10(a)

Civ.R. 10

Civ. R. 3(g)

Civ.R. 42

Civ. R. 37, 38, 40(b)
Civ. R. 8(c)
Mag.JR. 1, 4,6, 10
E.D.N.Y.S.O. 4(a), (¢
Mag. J. R. 8(a), (c)
Civ.R.8

Civ. R. 25(b), (¢)
Civ.R. 26

Civ.R. 28, 29

Civ. R. 32(d)

Civ.R. 30, 31
Civ.R. 34

Civ.R. 35

Civ.R. 36

Civ. R. 40(a)

Civ.R. 43



Local Civil Rules Conversion Table

Prior Rule

19(a)
19(d)

() TS
(), (F)y (Q)-eeeeeeeeeeeeeeeeeeeeeeeeeee e eeeeeeeeeeeeeeeesee e

New Rule

Civ. R. 11.1(3)
Civ.R. 26.1
Civ.R. 7.1
Civ.R.6.1
Civ.R. 7.2
Civ.R. 37.1
Ddeted
Civ.R.56.1
Ddeted
Ddeted
Civ.R.6.3
Civ.R.37.2(SD.N.Y))
Civ.R. 231
Ddeted
Civ.R.6.2
Civ. R. 6.1(d)
Ddeted
Civ.R. 771
Civ.R. 67.1
Civ. R. 55.1, 55.2(a)
Civ. R. 55.2(b)
Civ.R. 54.1
Civ. R. 54.1(c)(1)
Civ.R. 54.3
Civ.R. 30.1
Dedeted
Civ.R.5.1
Civ.R.53.1
Ddeted

Civ. R. 53.1(a)
Ddeted
Civ.R. 47.1
Ddeted

Civ. R. 39.1(a)
Ddeted

Civ. R. 39.1(b)
Civ.R. 811
Dedeted



26 e Civ.R. 831

7 Deleted

7L S Civ. R. 83.2(8)
7L Civ. R. 83.2(b)
T Civ.R. 83.4
YN0 T N2 T Civ. R. 83.4(d), (¢
G (5) JE (5 Deleted

c73(2) T Civ.R. 833
33 (REDEAEH DY S.DNLY ) eeeorroereeeeeeeeeeeessesseeessesseensesssseessssesenseee Civ.R. 24.1
Y I Civ.R. 835
T Civ.R. 836
O Civ.R. 837
7 ST Civ.R. 65.1.1
T TR Civ.R.65.1.1
c T Civ.R. 54.2
G Y Civ.R. 838
() DY Civ.R. 65.1.1
B2 oooeoeeeeeeeeeee e et s e Civ.R.58.1
A3ieoeoeoeeeeeeeeeeeeeeeees ettt eeee Civ.R. 839
Moo eeee e s e Civ.R.39.2

E LY (=201 NN 20 T Civ.R. 16.1

T I IO IR A 2 T Civ.R.333
AB(0) (SDNLY )-vveeereeeeeeeeeeesseeeseseeeeeseseessssesesssesssssessesseessseeesseen Deleted
AB(E)9L) (S.DN.Y ) eeereveeeeeeseeeseeeeeeessssessesseeesesseesssseeesesssesssseneseeen Deleted
AB(E)(2) (S.DNLY ) eeeereeeeeeeeeeeseseseesseesessssseesssssessesssesssssseseseseessseees Civ.R. 262
AB(F) (SDN.Y ) eeeeeeeeeeeeeeseeeeseeeeeessesseesssseeeeseessseessseneseessseesssseeesseen Civ.R.33.1
AT eoeeeeeeeeeeeeeeeeeeeeeseee e s et e et e e eeee Civ.R. 263

E LT T I N2 T Civ.R. 332
49(8), (1) (S.DN.Y ) ereeeeeeeeeeeeereeeseeeeeeeeeeesseesseeesssssseseseessseeessssenees Civ. R 26.4,30.2,31.1, 33.4, 36.1
E TN AR T 2 T Civ.R.5.1(3)
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L ocal General Rules Conversion Table

Prior Rule New Rule
PSR PRR Civ.R. 12
RS Civ.R. 1.3
(62 TR (o) SRS Deleted

(o) OSSR Civ.R. 14
R OUPPPOPTRR Civ.R. 15

ST () TSR Civ.R. 1.6(a)
ST (o) TR Deleted

5] (o) S Civ. R. 1.6(b)
GRS Civ.R. 17
ettt E et E £t R e Re A et Re R et e Rt e Re et et e ReeRente e nneneeneas Civ.R. 1.8

S ST Deleted
TSRS Civ.R. 19

L ocal M agistrate Judge Rules Conversion Table

Prior Rule New Rule
e ——————e e e et e e e e —————————aeeeaaaae————————aaaaaaaa——— Civ.R. 721

2 e e eeeeeeeea——eaeteteteeeeet—aaeteteteeeae———aateteeeteeen———areeeeerernn———_ Crim. R. 58.1
B e e e e e e e ————eeeeeeeeeee—————eeeeeeaaaaa————teaeeeraaaa——————. Ddeted

L. e ———————e e e e e ———————— e e e e e e ——— Civ. R. 72.1(d)
e e ————e e e e e e e e e ——————aeeaeaaaaan——————aaeeeiaaaa——————— Crim. R. 58.1(a)
B ettt e e e e e e e e ee—————eeeaeeeaaeee————eaeeeeeaaaar————aaaaaaaan Civ. R. 58.1(c)
S ) S Civ.R. 73.1(a)
<o) TSRS Civ. R. 73.1(b)
S (o) TR (=) TSRS Ddeted

S SRR Crim R. 58.1(b)
B0 ettt e e e e e e e e ——————aeaeeeaaan——————aaaeaaaaans Civ.R. 72.1(b)
I O TP CrimR. 58.2
L e e e e e e e ——————aaeee e e e —————————aaaaaaan Ddeted

L e e e e e e e e e——————aaaaaaaaan Ddeted

B e et e e e ————— e e e e e e e e e —————————aaaaaaaan Ddeted

LD e et e e e e e e e e——————aaaaaaaaaa Civ.R. 16.2
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E.D.N.Y. Standing Orders Conversion Table

Prior Rule New Rule
Lottt ettt Civ.R. 26.5(E.D.N.Y.)
R Ddeted

K TR Ddeted

2 T Civ.R. 72.1(a) (E.D.N.Y ")
T ) ISR Ddeted

o) T Civ.R. 72.1(b) (E.D.N.Y.)
S TP Ddeted
T Civ.R. 37.3(E.D.N.Y))
2RO Ddeted

< Civ.R.30.3(E.D.N.Y.)
PP Civ. R.30.4(E.D.N.Y.)
O T Civ.R.30.5(E.D.N.Y))
0 O Ddeted
2 Ddeted

1 T Civ. R.30.6 (E.D.N.Y.)
FA et r e e e e be e araeeres Civ.R.30.7(E.D.N.Y))
11T Civ. R 26.6(E.D.N.Y.)
G ) PSS Ddeted

(5T(c) P Civ.R.26.7 (E.D.N.Y.)
2 Ddeted

< T T Civ. R.26.6 (E.D.N.Y.)
) TS Dedeted

R T(C) Civ. R 26.7(E.D.N.Y.)
2O Dedeted

24 Civ.R. 26.2
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Local Admiralty and Maritime Rules Derivation Table

Prior Rule New Rule

AL et nee e Adm. R. 1; Supp. Fed. Adm.R. 1
2 701 USRS Modd R. (b)(1)

2 70 Adm. R. 10(b)

O PPV RRR Adm.R. 2

G et e e re e n e nee s Adm. R. 3(3), (c)
(O TSRS Modd R. (c)(3)

13 20 PSSR Modd R. (d)(1)

B L e Modd R. (e)(8)

B e e neene e Modd R. (e)(11)

B S e Modd R. (€)(12)(d)
T New

Local Admiralty and Maritime Rules Conversion Table

Prior Rule New Rule

1 TR Adm.R. A.1(d)
2 e e e i e e e ——e e —eeai——eea—eeea—eeea—eeea—eeaabaeeaabaeeaabeeeabeeeaares Adm.R.C.1
= TSP Adm. R. C.2(a)
(o) PSS Dedeted

(o) TSSO Adm. R. C.2(b)
(o) TR (=) TSN Dedeted

Ao e e e s — e e e e e s e e s sbeeesbenesreeean Ddeted

S T Dedeted

G TS Ddeted; see Adm. R. C.3
e e e —— e —t e e — e e a—e e e et e e e aareearaeeabaeeareees Dedeted
T Ddeted

S TR Dedeted

LO(B) . uveeveereeee ettt et e te et e e r e e e b e e e sreereeaeenreenesaeenea Ddeted

0o ) S Adm.R.B.2
5 O STR Ddeted
O Dedeted

G TSR Ddeted
S Ddeted; see Adm. R. E.3
S TSR Ddeted

G TS Dedeted
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Local Criminal Rules Derivation Table

Prior Rule New Rule

0 SRS New
0 New; see Civ. R. 6(b)
0 O TPSOP PR Crim. R. 3(8)

G PSSP PRTRPRN Crim. R. 3(d)

22 00 R Crim.R.7
S Crim. R. 3(¢)

g USRS Crim.R. 1

LS T TSSO New

53 1 TSP Mag.J R.2,5,6,9
D82 ettt nr e ne e Mag. J R. 11

Local Criminal Rules Converson Table

Prior Rule New Rule

1 S Crim. R. 44.1
R Ddeted

) TS Crim.R. 12.1
o) TSROSO Ddeted

(o) TS Crim.R. 34.1
(0 ) RSP RTRR Crim.R. 16.1
Aot e e e e e e — e e e aeeaabaeeabeeeabeeeabeeean Dedeted

G T Deleted; see Civ. R. 67.1
GO Dedeted
£ Crim.R. 23.1
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