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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------------------------------------x 

PRINCE JUAN ORTIZ, JR., an  Infant 
less than 14 years of age, by  his 
Mother and Natural Guardian, 
M ICHELLE S. WALKER, and M ICHELLE S. 
WALKER, Individually, 

97  CV 250 

Plaintiffs, MEMORANDUM 
AND 

-against- ORDER 

JOHN PIERCE and GREYHOUND LINES, INC., 
JOHN DOE No. 1, a  fictitious name, and 
JOHN DOE No. 2, a  fictitious name 

Defendants. 

------------------------------------x 

MARK E. FEINBERG, ESQ. 
186 Montague Street, 4th Floor 
Brooklyn, New York 11201 
for plaintiffs. 

JEFFREY T. BARON, ESQ. 
McElfish & Issociates 
350 5th Avenue 
Suite 7220 
New York, New York 10118 
for defendants. 

NICKERSON, District Judge: 

On March 20, 1998 defendants caused this case to 

be removed from the Supreme Court for the State of New 
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York ,  K ings  C o u n ty, to  th e  Un i ted  S ta tes  District 

Cou r t, E a s te rn  District o f N e w  York ,  c l a im ing  divers i ty  

jur isdict ion.  O n  M a y  8 , 1 9 9 8  th is  Cou r t r e m a n d e d  th e  

ac t ion  to  th e  S u p r e m e  Cou r t fo r  th e  S ta te  o f N e w  Yo r k  

b e c a u s e  the r e  is n o t c o m p l e te  divers i ty  b e tween  th e  

part ies.  

U n d e r  2 8  U .S .C. §  1 4 4 7 , th is  Cou r t is e m p o w e r e d  to  

requ i re  " p a y m e n t o f just costs a n d  a n y  ac tua l  e xpenses , 

i nc lud ing  a tto r ney  fe e s , i ncu r red  as  a  resul t  o f th e  

remova l . "  D e fe n d a n ts' a tto r ney 's dec i s ion  to  r e m o v e  

th is  ac t ion  to  fede ra l  cour t  desp i te  th e  lack  o f 

d ivers i ty  jur isd ic t ion h a s  was te d  va l uab le  cour t  tim e , 

a n d  h a s  fo r ced  plaintiffs' a tto r ney  to  e x p e n d  fou r t een  

hou r s  o n  th e  m o tio n  to  r e m a n d  th e  case  to  state court .  

P laintiffs a r e  he r eby  a w a r d e d  costs a n d  a tto r ney  fe e s  

in  th e  a m o u n t o f $ 1 7 5 0 .0 0 . 

S o  o r de red . 

D a te d : B rook lyn,  N e w  Yo r k  
J u n e  1 '7  , 1 9 9 8  

E u g e n e  H . N ickerson,  U .S .D.J. 


