UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PRINCE JUAN ORTIZ, JR., an Infant

less than 14 years of age, by his 97 CV 250
Mother and Natural Guardian,

MICHELLE S. WALKER, and MICHELLE S.

WALKER, Individually,

MEMORANDUM
AND
-against- ORDER

Plaintiffs,

JOHN PIERCE and GREYHOUND LINES, INC.,
JOHN DOE No. 1, a fictitious name, and
JOHN DOE No. 2, a fictitious name

Defendants.

MARK E. FEINBERG, ESQ.

186 Montague Street, 4" Floor
Brooklyn, New York 11201

for plaintiffs.

JEFFREY T. BARON, ESQ.
McElfish & i.ssociates
350 5" Avenue

Suite 7220

New York, New York 10118
for defendants.

NICKERSON, District Judge:
On March 20, 1998 defendants caused this case to

be removed from the Supreme Court for the State of New
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York, Kings County, to the United States District
Court, Eastern District of New York, claiming diversity
jurisdiction. On May 8, 1998 this Court remanded the
action to the Supreme Court for the State of New York
because there is not complete diversity between the
parties.

Under 28 U.S.C. § 1447, this Court is empowered to
require “payment of just costs and any actual expenses,
including attorney fees, incurred as a result of the
removal.” Defendants’ attorney’s decision to remove
this action to federal court despite the lack of
diversity jurisdiction has wasted valuable court time,
and has forced plaintiffs’ attorney to expend fourteen
hours on the motion to remand the case to state court.
Plaintiffs are hereby awarded costs and attorney fees
in the amount of $1750.00.

So ordered.

Dated: Brooklyn, New York
June |7 , 1998

e ;7 '\7’ v
Ggni Y Viiskonag,

Eugene H. Nickerson, U.S.D.J.
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