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IN GLERK'S OFFICE
U. 8. DISTRICT COURT E.D. N.Y.

* U 1997 g

UNITED STATES DISTRICT CCURT ‘ e OF
EASTERN DISTRICT OF NEW YORX Pl NSON JR.
__________________________________ TIMEAN e

ROBERT CORBETT, ALEXANDER ROCA, : ‘

. PETER FURTADO and DENNIS FARRELL, Mar v 199% -
as Trustees and fiduciaries of ; W ¥
TEAMSTERS LOCAL B14 PENSION, e
ANNUITY AND WELFARE FUNDS, : S AN

Plaintiffg, ; CV-97-074%
(Johnscn, J.)
- againsc - : {Chrein, M¥.J.)

CONSENT JUDGMENT
MEGA VAN & STORAGE, INC.,

De‘eﬁdan,

Except as where otherwise expressly provided herein,
the parties have agreed tc the entry of this Ccnegent Judgment as
settlement of all claims for relief wnich have been alleced in
this action or which could have been raised in this actior, arnd
all other claims or disgputes betweern them for the pefidd October
1. 1996 through February 28, 1937. The parties bound by thié |
Consent Judgment are the Plaintiffs - the Trustees and
fiduciaries of Teamstérs Local 814 Pension, Annuity and Welfare
Funds (hereinafter "Trustees" or "Funds"), Defendant Mega Van &
Steorage, Inc. ("Mega Van") and James Dowse ("Dowsaﬁ). A
stipulation of diécént;nuanée will be prepared by Plaintiffs-’

counsel within ten (10 daye of the Funds' receipt of the final

payment as get ferth in Section I, B-2 below.

I. SCHEDULE OF PAYMENTS

A This action is hereby settled by the payment to the
Funds of $67,453.72 ("Se:rtlement Amount”). The Settlement Amount
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ig to be paid over a term of fcocurteen (14) weeks, commencing on
April-zs, 1827, Mega Van and Dowse agree that they are jointly
and severally liable to the Funds for the Settlement Amount and
agree to make the payments as set forth below, in complete
satisfaction of all contractual obligations of Mega Van to the
Funds and its participants and beneficiaries, subject to the
Funds’ right to audit the books and records of Mega Van upon
demand. Mega Van and Dowse further acknowledge that Mega Van has
repeatedly failed to timely remit contrikbutione and remittance
reports in the past, which failure has caused the Funds to expend
its rescurces by ccmmencing several lawsuits against Mega Van to
enforce Mega Van’sg ¢bligations %o remit contributions and
remittance reports in a timely manner. Mega Van and Dcwse agﬁee
that Mega Van will remit all future contributions and remittance
reports on or before their due dates and Mega Van and Dowse
ackncwledge and agree that a failure to remit all Suture -
contributions and remittance reports in a timely manner will
constitute a default of an essential element of this Consent
Judgment .

B. Payments will be made ag follows:

1. The first payment in the amount of §5,000.00 will
ce made on or before April 25, 1997. This payment, and all
subseguent payments, are to be paid by check drawn to the order
of the "Local 814 Funds" and are to be delivered to Friedmén &
Levine, counsel to the Funds, at their offices at 1500 Broadway,

Suite 2303, New York, New York 10016,
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2. In addition to the payment set forth in the
preceding paragraph, Méga Van will make twelve (12) additional
payments of $5,00C.00 eééh, on or before May 2, May 9, Méy-lG,
May 23, May 3b, June 6, June‘i3, June 20, June 27, July 4, July
11 and July 18, 1997; and Mega Van will make one (1) final
paymenﬁ'of $2,453.72 on or before July 25, 1997. Each such
payment must be received by Friedman & Levine on or before <he
due dates set Iorth above: The final payment will be due and
payabie on or before July 25, 19397. The total amount of the
cayments comprising the Settlement Ancunt will be $67,453.72,
which sum includes intersst at the rate of 18% on the declining
valance of the unpaid contriputions.

II. GUARANTEES AND SECURING OF SCHEDULED PAYMENTS

A. Perscnal Guarantee by James Dowse
1. Dowse acknowledges and agrees that he is and zhall
te perscnally liable for, and hereby personally guarantees, the

Settlement Obligation, as defined in Section II-B and as get
forth in the Personal Guarantee and the Affidavit for Judgment by
Confesgsion. Dowse will execute his assent to the Personal
Guarantee and Affidavit feor Judgment by Confession ‘as sat forﬁh
in Attachments A and B, which are incorporated herein) |
simultaneously with the executicn of this Consent Judgment. The
Affidavit for Judgment by Confession will be held in escrow by
Plaintiffs’ attorneys until such time as a Defaulit, as defined
below, occurs, at which time it will be filed with the Court as
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an exhibit in suppoft of Plaintiffs’ moticn for entry of
judgment. 1In the alternative, within thirty (20) days of receipt
of the final payment satisfying the Seﬁtlement Amount, the
Affidavit for Judgment by Confession will be returned te Dowse.
In the event Dowse dies prior to the full payment of the
Settlement Obligation, hig Personal Guarantee will become aﬁ
obligation of his estate.

2. Dowse affirmgs and agrees that, in the event
bankfuptcy proceedings are commenced (either voluntary.of
inveluntary} by or against him, that the Settlement Obligatiﬁn
shall not be subject to discharge. Dowse further affirms andv
agrees that he will not seek to discharge the Settlement
Obligation and will reaffirm the Settlement Ckligation.

B. - Eatry ¢of Judament by Confession

It is understocd and agreed by and between the parties

that, in the event of a Default as defined in this Consenr’
Judgment énd ag set forth in Section III below, the Funds will:
a) be entitled to file the Affidavit for Judgment by Confession
sworn to and executed by Dowse and have judgment entered against
Mega Var and Dowse in the full amcunt of $78,893.99, which sum
represents the Settlement Obligation and inclﬁdes $£7,201.36 in
unpaid contributions due and owing to the Funds by Mega Van; plue
$1111.89 in unpaid late payment interest; plus 3$3,458.00 in
contributions owed on behalf of employee(s) on disability: plus
$2,590.80 in interest on the unpaid contributions at the rate of

18% per annum frcm the date the contributionz were due until
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April 18, 1997; plus‘$11,440,27 in liquidated damages pursuaﬁt ﬁo.
ERISA and the Trust Agreements; plus $2,058.72 in attorneys’ fees
and costs; and then b) commence efforts to.collect from Mega Van
and Dowsge, jointly and severally, the unpaid balance of the

Settlement Obligation, °

III. DEFAULT, NCTICE, PERIOD FOR CURE AND ACCELE TION
A. The occurrence cf any of the events listed telow which

is not cured within f;ve (5) calendar days.from the date of the
occurrence shall constitute a Default, except for involuntary
liens as to which Defendant has net received actual notice from
the lienor, or payments which are sent to, but not received oy,
the Funds, in which case the period to cure.will commence on the
date Mega Van receives actual notice of these events of Default:

1. The failure to pay any peorticn of the Settlament
Obligation'when due; or |

2. The commencement cf bankruptcy proceedings (whether
involuntar? or voluntary) by or against Mega Van and/or Dowse;
the disgsclution of Mega Van; or the commencement of any
liguidation proceedings by or against Mega Van; or

3. The sale, transfer cr placing of liens on the
stcck of Mega Van, except for the transfer of stock to Dowse'’s
estate in the event of his death; or

4. The sale or transfer of substantially all of the
assets of Mega Vaﬁ, or the substantial discontinuation of the

business (combined gross revenues in any six month period of less
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than 10% of the annual grosé revenues received by Mega Van in the
calendar year prior to the commencement of that 6 month period);
or |

5. The féilure of any of the payments'owed under this
Censent Judgment to clear collection by the Trustees’ bank; or

6. The failure of Mega Van and/or Dowse to comply
with any of‘the terms of this Consent Judgment, |

B, Dowse warrants that he will inform Plaintiffs’ and
Plaintiffs’ aﬁtorneys immediately, in writing. of any of tﬁe
eventsg described in Section III-A.

C. In the event of a Default, Plaintiffs will file cthe
Affidavit for Judgment by Confession and will enter the Judgment
by Confessicn as a money judgment, The Judgment by Confession in
the amcunt of $78,893.99, less payments made by Mega Van in
accordance with the-payment schedule, shall become immediately
due.and owing as of ihe date of the default cccurrence ("Default
Date"), with interest to accrue on that amount at the federal
post-judgment interest rate from the Default Date.

D. In the event of Default, the reasonable attorneys’ fees
and costs incurred by Plaintiffs in collecting the unpaid balance
of the Judgment by Confession shall become part of the Settlement
Obligation including, but not limited to, being subject to the
vPersonal Guarantee of Dowse.

E. In the event of a Default, Plaintiffs may exercise arnry
or all of the following options, and their failure to implement

an option or options at the time of Default neither limits their
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right to implement any other option nor tc implement those
option(s) in the future: |

1. Enter the Judgment by Coenfession as a money
judgment against Mega Van.and Dowse and commence collection

r\r".n

and Dowse (inciuding asset

[

orocedures acai
£ -~

~velawWawnre &

depositicns of Dowse as a corporate officer and controlling.
shareholder and as a Personal Guarantor): and
2. Make use of the documents produced, interrogatory
answers, transcripts and exhibitsg of the depositicns and asset
depositions of Dowse; and |
3. Commence ccllection proceedings against Mega Va#
and Dowse, jointly and'severally; and
4. Seek contempt remedies fér any willful vielation
of this Consent Judgment and Order.
V. MIESCELLANEQUS
A. The Defendant, Mega Van, by its Presidentc, Dowse, and
the Personal Guarantcr, Dowse, both acknowledge having rzad this
Consent Judgment and Attachments and each has knowingly and
freely entered into this Consent Judgment and Dowse has knowingly
and freely entered intc the Personal Guarantee. Dowse further
warrants that he is authorized to sign this Consent Judgment cn
behalf of Mega Van.
B. The Court shall retain Jurisdiction of this macter. By
signing this Consent Judgment, Dowse censents to thé Court’s

exercise of personal jurigdiction over him for purposes of
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enfercing his obligations, as'set ferth in this Consent Judgméht,
the Personal Guarantee and Affidavit for Judgment by Confession.

C. This Consent Jﬁdgment shall be binding upon the parties
hereto, their successors, administrators, heirs, estates,
ekecutors and assigns. In the event that Mega Van is sold,
assigned, leaced, transferred or taken over in any manner
including, but not limited to by sale, transfer, lease,
assignment, receivership or bankruptcy proceedings, (said
purchaser, lessee, transferee, assignee, administrator, executor,
receiver, nereafter referred to as "successor"), such successor
shall cohtinue to be subject tec the terms and conditions of this
Consent Judgmen:.. Mega van shall give notice ¢f the existence of
this Consent Judgment to any suczessor. Such notice shall be in
writing, with a copy to Plaintiffs’ counsel, and Plaintiffs’
coursel shall also be advised of the exact nature of the
trangaction. The refusal or failure of a successor to agree to
assume the obligations of this Consent Judgment shall constitute
a Default.

D. This Consent Judgment represenﬁs the entire
understanding between the parties, and, as such'supersedes any
orior agreements between them, whether oral or written, and may
not pe changed orally, but may only be modified by a subsequént
written agreement executed by all of the parties hereto and So

Ordered by thig Cocurt.
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PARTIES

Plaintiffs, The Trustees of Defendant, Mega.Van & Storage,

Teamsters Local 814
Pension, Annuity and
Welfare Funds

QMK (Lﬁu\b)»

By: Tr@ej@ Corbett

Trustee AlexaWder Roca

D 2 dA

3y: Trustee Peter Furtado

By: Tru§€é§ADi;?ls Farrell

CGUARANTOR

Deded. Brooldyn M
Magy 20,1917

UNITED STATES NISTRICT JUDGE

Author: JRG umber: 28452.2
F-W/SYS: \D|‘S\JRG\u02c'1FZ 92 9



