
IN CLERK’S OFFICE 
U. S. D~ST~JICT COURT E.D. N.Y. 

UNITED STATES DISTRICT CCL'RT 
EASTERN DISTRICT OF NEW YORK v. <;'I _ *,. '.. Of _.-__ 
---r__---------------- -“----“---- JLULct Y .--- ys(TN JR. 
RCBERT CORBETT, ALEXANDER ROCA, 
PETER WRTADO and DENNIS FARRELL, Ahi7 .t t995 
as Trusteea and fiduciaries of ; *" 
TEAMSTERS LOCAL 814 PENSION, ,t?$ 
ANNKTY AND WELFARE'FtiDS, . ,, y, ,,,.... .......""' 

Plaintiffs, : cv-97-0745 

- against; - 
(Johnson, c;.j 
(Chrein, AK.J.) 

MEGA VAN & STORAGE, ?lTC., 

Defendarts. -----I_-------*------------------------- 
X 

Except as where otherwise expressly provided herein, 

the parties have agreed 'cc r;he entry of this Cczeent J.Jdgment aa 

settlemeEt of all claims for relief wiaich have beer, alleged in 

chzs action or which could have been raised in t-his action,, atid 

alI other claims or disputes betwecz them for the period October 
, L, 1996 through February 28, 1997. The parties bound by thL's 

Corisent Judgmer .t are the Plaintiffs - the Trustees ar.d 

fiducl arles of Teamsters Local 814 Pension, Annuity and Welfare 

Funds (hereinafter "Tfusteesfl or "Wnds"), Defendant Mega Van & 

Stcrage, Inc. ("Mega Van") and James Dowse fl'Dowsel') , A 

stipulation of disconr:nuance will be prepared by Plair.tiffe' 

counsel within ten (10; days of tke Funds' receipt of the fir.al 

payment as set forth in Section I, 2-2 b@lGw. 

2. SCtEEDULG OF PAYMENTS 

A. This action is hereby settled by the paymenr. to the 

F;lnds of $67,453.72 (ftSe:tLement Amount"). The Settlement Amount 



is to be paid over a term of fourteen (14) weeks, commencing on 

April 25, 1997. Mega Van and Dowse agree that they are jointly 

and severally liable to the Funds for the Settlement Amount and 

agree to make the palyments as set forth below, in complete 

satisfaction of all contractual obligations of Mega Van to the 
Funds and its participants and beneficiaries, subject to the 

Funds' right to audit the books and reccrds of Mecja Van upon 

denand. Mega Van and Dowse further acknowledge that Mega Van has 

sepeatedly failed to timely remit contributions and r%mittanee 

reports in the past, which failure has caused the Funds to expend 

its resources by ccmmencing several 1 ,awsuits against Mega Van to 

enforce Mega Van's obligations to remit coi=tributions and 

remittance reports' in a timeiy nanr.er. Mega Van an,d Dcwse agree 

that Mega Van will remit ali future contributions and remittance 

reports on or before their due dates and Mega Van and Dowse 

ackncwlcdge azd agree that a failure to remit all future 

contributions and remittance reports in a timely manner will 

constitute a default of an essential element of this Consent. 

Judgment. 

B. Payments will be made as follows: 

1. The first payment in the amount of $S,OCO.OC ~111 

be made on or before April 25, 1997. This payment, and all 

subsequent payments, are to be pald by check drawn to the ord&r 

of the "Local 814 FundsI' and are to be delivered to Friedman & 

Levine, counsel- to the Funds, at their offices at 1500 Broadway, 

Suite 2303, New York, New Ycrk 113036, 
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2. In addition to the payment 

preceding paragraph, Mega Van will make' twelve 

paym,ents of $5,OOG.O0 each, on or before Ma>/ 2, 

May 23, May 30, June 6, June 13, ;une 20, June 

set r’orth i.n the 

(12) additional 

May 9, May, 16, 

27, July 4, July 
il and July 18, 1997; and Mega Van will make one (lj final 

payment.of $2,453.72 on or before Jul-f 25, 1997. Each such 
payment must be received by Friedmar. &  Levine on or before zhe 

due dates set Zoxth above; The final paymerl - t wii.l be due and 

payable on or before Juiy 25, 199';. The totai amoJA:nt 04 the 

Fayments camp rising the Settlement Amoldnt will be $67,453.72, 

which sum incltides interast at the rate of 18% on the dec1inir.g 

balance of the unpaid contributlona. 

XI. GUARANTEES AND SECURING OF SCHEDUXT) PAYMENTE 

A. Personal. Guarantee b-rr James Dowse 

1 -. Dowse acknowledges and agrees that he Is and shall 

be personally liable for, and hereby personaily guarantees, the 

Settlement Obligation, as defined in Section II-6 and as set 

forth in the Personal Guarantee and the Affidavit for kdgment by 

Csnfession. Dowse will execute his asaent to the Personal 

Guarantee and Affidavit for Judgment by Confession, las set forth 

in Attachments A and B, which are incorporated herein) 

simultaneously with the executicn of this Consent Judgment. The 
Affidavit for Judgment by Confession wzll be held ir. escrow by 

Piaintiffs' attorneys until such time as a Default, zs define,3 

below, occurs, at which time it will be filed with the Court as 
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an exhibit in support of Plaintiffs' motion for entry of 

judgment . 1n the alternative, -tiithin thirty (30) days of receipt 

of the final payment satisfying the Settlement Amount, the 

Affidavit for Judgment by Confession will be returned to Dowse, 

In the event Dowse ,dies prior to the full payment of the 

Settlement Obligation, his Personal Guarantee will become an 

obligation of his estate. 

2. Dowse affirms and agrees that, in the event 

bankruptcy proceedings are commenced (either voluntary or 

involuntary) by or against him, that the Settlement Obligation 

shall not be subject to discharge. Dowse further affirms and 

agrees that he will not seek to discharge the Settlement 

Obligation and will reaffirm the Settlement Obligation. 

B. Entry of Judament by Confession 

It is understocd and agreed by and between the parties 

that, in the event of a Default as defined in this Consent 

Judgment and as set forth in Section III below, the Funds will: 

a) be en+; i,tl.ed to file the Affidavit for Judgment by Confession 

sworn to and executed by Dowse and have judgment entered against 

Mega Van and Dowse in the full amount of $78,893.99, which sum 

represents the Settlement Gbligation and includes $57,201.36 in 

unpaid contributions due and owing to the Funde by Mega Vad; plus 

Sli11.89 in unpaid late payment interest; plus $3,458.OO.in 

contributions owed on behalf of employee(s) on disability; plus 

$2,590.80 in interest on the unpaid contributions at the rate of 

l$% per a.nnum frcm the date the contributions were cl.Je until 
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April 19, 1997; plus $11,440,27 in liquidated damages pursuant to 

ERfSA and the Trust Agreements; plus $2,058.72 in attorneys' fees 
and costs; and then b) 

and Dowse, jointly and 

Settlement Obligation, 

commence efforts to collect from Mega Van 

severally, the unpaid balance of the 

III. DD TIbN 
A. The occurrence cf any of the events Listed helow whfch 

is not cured within five (5) calendar days PrrJm the date of the 

occurrence &al: constitute a Default, except for involuntary 

liens as to which Defendant has net received actua!l notice from 

the lienor, or payments which are sent to, but not received by, 

the Funds, in which caee the period to cure wiL1 commence on thl; 

date Mega Van receives actuai notice of these events of Default: 

1. The failure t-o pay any pcrtion of the Settlement 

Obligation when due; or 

2. The commencement cf bankruptcy proceedings (whether 

involuntary 04: voluntary) by or against Mega Van and;/or Dowse; 

the ,dissolutlon of Mega Van; or the commencement of any 

liquldatior.,proceedings by or against Mega Van; or 

3. The sale, transfer cr placing of iiens on the 

stock of Mega Van, except for the transfer of stock to ~OWS~‘S 

estate in the event of his death; OX 

4. The sale or transfer of substaatfally al.1 of the 

asset8 of Mega Van, or the substantial discontinuation of the 

business (co+Aned gross revenues in any six month period of less 

5 



than 10% of the annual gross revenues received by iviega Van in the 

calendar year prior to' the commencement of that 6 month period); 

5. The failure of ar,y of the payments owed under this 

Ccnsent Judgment to clear collection by the Trustees' bank; or 

6. The failure of Mega Van and/ox Dowse to comply 

with any of the terms of ,this Consent Judgment, 

3 . Dowse warrants that he will inform Plaintiffs' and 

Plaintiffs' attorneys immediately, in writing, of any of the 

events described in Section III-A. 

c. In the event of a Default, Plaintiffs will file the 

Affidavit for Judgment by Confession and will enter the Judgm'enc 

by Confession as a money judgment. The Judgmant by Confessjlon in 
the amcunr. of $78,893.99, less payments made by Mega Van in 

accordance with the paTyment schedule, shall become immediately 

due and owing as of the date or' the default cccirrrence ("Default 

Date") I with interest to accrue on that amour.t at the federal 

post-judgment interest rate fram the Default Date. 

D. In the event of Default, the reasonable attorneys' fees 

and costs incurred by Plaintiffs in collecting the unpaid balance 

of the Judgment by.Confession shall become part of the Settlement 

Obligation including, but not limited to, being subject %a the 

Personal Guarantee of Dowse. 

E. In the event of a Default, Plaintiffs may exercise any 
or all of the following options, and their failure tc implement 
an option or options at the time of Default neither iimits their 
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right to implement any other option nor to implement those 

option(s) in the future: 

1. Enter'the Judgment by Ccnfession as a n;oney 

judgment against Mega Van and Dowse and commer.ce collecticn 

procedures against Mega Van and Dowse (inciudlnz aaeet 

depositions of Dowse as a corporate officer and controlling 

shareholder and as a Personal Guarantor); and 

2. Make use of the documents produced, interrog3?orl 

answers, transcripts &,r,d exhibits o f the depositions and asset 

depositions 01 Dowse; and 

3. Commence collection proceedings against Mega Var. 

and Dowse, jointly and severally; and 

4, Seek contempt remedies for any wil,lf-al violation, 

of this Coneent Cudgment and Order. 

V. MIZCELL&$X!US 

A. The Defendant, Xega Van, by its Presldenr, dowse, and 

the Personai Guarantor, Dowse, both acknowledge having rzad this 

Consent Judgment and Attachments and each has knowir.giy and 

freely entered into this Consent Judgment and Dowse has knowingly 

and freely entered into the Personal Guarantee. Cowse fGrther 

warrants that he is authorized to sign this Consent judgment ST: 

behalf of Mega Van. 

9. The Court shall retain jurisdiction of tlzis matter. 9y 

signing this Consent Judgment, Dowse consents to the Court's 

exercise oE,personal jurisdiction over him for purposes of 
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enfcrcing his obligations, as set forth in this Consent Judgment, 

the Personal Guarantee and Affidavit for Judgment by Confession. 

C. This Consent cl'udgment shail be binding cpon the parties 

hereto, their successors, administrators, heirs, estates, 

executors and assigns. In the event that Mega Van is sold, 

assigned, leased, transferred or taken over in any manner 

including, but not limited to by sale, trar.sfer, lease, 

assignment, receivership or bankruptcy proceedings, (said 

purchaser, lessee, transferee, assignee, administrator, executoy -I 
receiver, hereafter referred to as '~succes~or~~), such successor 

shall cont,inue to be sub.ject to the terms and conditions of this 

Consent Judgment. Mega van shall give notice of the existence cf 

this Ccnsent Judgment to any successor. Such notice shall be in 

writing, with a copy to Flaintiffs' counsel, and Plaintiffs' 

counsel shall also be a&rised of the exact nature of the 

transaction, The refusal or failure of a successor to agree to 

assume the obligations of this Consent Judgment shall constitute 

a Cefauit. 

D. This Consent Judgment represents the entire 

understanding between tlhe partles, and, as such supersedes ar.y 

prior agreements between them, whether oral or written, and may 

not be changed orally, but ma-y only be modified by a subsequent 

written agreement executed by all of the parties hereto and So 

Cirdered by this Court. 
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PARTIES 

Plaintiffs, The Trustees of 
Teamsters Local 814 
Pension, Annuity and 
Welfare Funds 

L3&& 
3y: Trustee Feter '!%rtado 

1 I 
'U-&?D STATE%'~ --- &STRICT JUDGE 
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