UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

ADMINISTRATIVE ORDER
In re Electronic Filing Procedures 97-12

X

WHEREAS the Eastern District of New York was selected by the Administrative Office
of the United States Courts as one of the four federal district courts to engage in a prototype
program of electronic filing, and

WHEREAS the Court appointed a Rules Committee including members of the bench and
bar in May, 1997 to draft a comprehensive proposed Order, and

WHEREAS a proposed Administrative Order was prepared and circulated for public
comment on August 1, 1997, and

WHEREAS revisions to the proposed Administrative Order were recommended to the
Court following the close of the comment period on September 2, 1997,

NOW THEREFORE, following review the Board of Judges of the Eastern District of
New York at a meeting held on October 21, 1997 adopted the attached Electronic Filing
Procedures subject to revision from time to time as necessary.

SO ORDERED.

/" ' /'/_/__,_,_N/ |

CHARLES P. SIFTON,khiéf Judge

Dated: Brooklyn, New York

October = ,~}, 1997
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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF NEW YORK

ADM NI STRATI VE ORDER
In re ELECTRONI C FI LI NG PROCEDURES
No. 97-12

WHEREAS, Rules 5 and 83 of the Federal Rules of
Civil Procedure and 28 U.S.C. "" 132, 136, 451, 452 and 1651
authorize this Court to enter all appropriate orders
respecting practices and procedures for the filing, signing,
verifying and providing public access to Court docunents,
i ncl udi ng establishing such practices and procedures mnaking
use of the Internet; and

WHEREAS, this Admnistrative Oder is intended to
be applied and interpreted in connection with a proposed
Electronic filing Procedures Users' Mnual (the "Users
Manual ") which, together with this Admnistrative Oder,
shall be ternmed the "Electronic Filing Procedures"” or "EFP"
and

WHEREAS, the Court has solicited and considered
the views of the bar and the public in fornmulating the EFP

for civil actions, inter alia by establishing a Rules




Commttee and a Users Commttee to assist in the fornulation
of the EFP; by publishing in August, 1997 a draft version of
this
Adm nistrative Oder for public coment; and by review ng
and considering the comments submtted to the Court in
response to such publication; and

WHEREAS, consistent with the EFP, the Court has
established a Wrld Wde Wb site ("E.D.NY. Public Wb
Site") connected to the Internet with the technol ogical
capacity to provide public access to all contents of that
Wb Site, including all electronically-filed papers, and to
permt direct electronic filing of Court papers on that Wb
Site via the Internet; and

VWHEREAS, the EFP neke adequate provision for
filing, service and notice of all papers and proceedings in
civil actions, consistent with the requirenents of the
Federal Rules of Cvil Procedure; and

WHEREAS, the EFP provide a neans for counsel of
record and unr epr esent ed parties to sign papers
electronically through use of a unique password and other
identifying information; and

WHEREAS, the EFP require the Cerks Ofice to

provi de adequate procedures for electronic filing of papers



by persons who are not able to access the E.D.N Y. Public
Wb Site via the Internet froma renote |ocation; and

WHEREAS, the EFP require the Cerks Ofice to
provi de adequate public access to the records and dockets of
this Court, including access for persons who are not able to
access the ED.NY. Public Wb Site via the Internet froma
renmote | ocation; and

WHEREAS, the EFP do not inpose fees inconsistent
wth the present fee structure adopted by the Judicial
Conference of the United States Courts pursuant to 28 U S. C
" 1914;

NOW THEREFORE, I T IS ORDERED as fol | ows:

1. Summons and Conpl ai nt . Nothing in the EFP

shall affect the manner of filing and service of conplaints
(tncluding third-party conplaints) and the issuance and
service of sumonses, which in all <civil actions shal
continue to be filed, issued and served in paper formand in
conformance wth the Federal Rules of Cvil Procedure and
the Local Rules of this Court.

2. Actions Subject to EFP.

(a) The Cderk shall maintain and post on the
E.DNY. Public Wb Site a list of the Judges of this
Court who permt use of EFP in actions assigned to them

("Participating Judgicial Oficers"). A magistrate



j udge assigned to an action in which the assigned judge
is a Participating Judicial Oficer shall be deened a
Participating Judicial Oficer for the purposes of that
action. Upon the filing of the conplaint in any action
in which the Judge initially assi gned S a
Participating Judicial Oficer, the Cerk shall provide
the plaintiff(s)wwth a copy of a Notice Regarding
Avai lability of Electronic Filing in a form approved by
the Chief Judge. Such Notice shall be served upon the
defendant(s) in the action together with the summons
and conplaint. At the initial scheduling conference in
the action, if the assigned judicial officer consents
to use of EFP, and if all parties appearing also
consent to use of EFP, then the parties shall sign at
the initial conference a Joint Consent to EFP
satisfying the requirenents of paragraph 3; otherw se
the assigned judicial officer shall note on the initial
Scheduling Order that the action shall not be subject
to EFP. If an initial scheduling conference is not to
be held in the action, within 120 days after the first
appearance of any defendant, either (i) all parties
appearing shall jointly apply for an order designating

the action as subject to EFP by submtting a Joint



Consent to EFP, which the assigned judicial officer in
his or her absolute discretion nay grant or deny, or
(ii) one or nore parties shall file a Notice Declining
EFP, in which case the action shall not be subject to
EFP.

(b) In addition to the neans set forth in
subparagraph (a) for designating an action as subject
to EFP, in any civil action in which the assigned Judge
is or beconmes a Participating Judicial Oficer, the
parties may apply at any tinme for an order designating
the action as subject to EFP by submtting a Joint
Consent to EFP, which the assigned Judge in his or her
absol ute discretion may grant or deny.

(c) Wthin ten days after an action becones
subject to EFP, each party shall refile electronically
pursuant to subparagraphs (a) or (b) every paper in the
action that the party previously filed.

(d) In any action subject to EFP, upon

application of any party or sua sponte, the assigned

Judge may term nate or nodify application of EFP to the
action.

3. Consents to EFP and E-Mil Addresses of

Recor d.



(a) Any Consent to EFP shall clearly state
that the submtting parties consent to the use of EFP
in the action and shall set forth the Internet e-nai
address  of each attorney of record and each
unrepresented party for the purposes of service and
giving notice of each filing (the "E-Mail Addresses of
Record”). Any Consent to EFP shall further state that
the consenting persons have exchanged test e-mai
messages successfully with each other and wth al
persons previously or concurrently consenting to EFP at
the E-mai| Addresses of Record.

(b) Each attorney of record and each
unrepresented party shall provide one Internet e-mail
address as the E-Mail Address of Record for that
person. Parties may have nultiple attorneys of record
for the purpose of receiving additional e- mai
notifications, and the E-mail Address of Record for an
attorney of record or for an unrepresented party need
not be that person's personal e-mail address.

(c) The EDNY. Public Wb Site shal
include for each action subject to EFP a current |ist
of the E-Mail Addresses of Record nmaintained by the
Clerk. Each attorney of record and each unrepresented

party shall pronptly serve notice upon all parties of



any change in such person's E-Miil Addresses of Record
for the purposes of the action, and shall pronptly
notify the Cerk of such change, including identifying
to the Cerk each action subject to EFP in which such
e-mai | address nust be updated and confirm ng that such
person has received test e-mail nessages successfully
fromall persons who have consented to EFP in each such
action.

4. El ectronic Filing of Papers.

(a) In any case designated as subject to
EFP, all papers required to be filed wth the Cderk
shall be filed electronically on the E.D.N. Y. Public
Wb Site pursuant to EFP, except as expressly provided
herei n. El ectronic filing may only be conducted by a
Filing User, as that termis defined in paragraph 12.

(b) Every paper filed electronically shall
be signed for the purposes of Rule 11 of the Federa
Rules of G vil Procedure and Rule 11.1 of the Local
Cvil Rules of this Court by one or nore counsel of
record or unrepresented parties (each, a "Rule 11
Signatory") pursuant to paragraph 5. For each Rule 11
Signatory, the paper shall provide such Signatory's

nanme, address, telephone nunber, and E-mail Address of



Record; shall provide the information required pursuant
to Rule 11.1 of the Local Cvil Rules of this Court;
and shall identify the Rule 11 Signatory as such

(c) Electronic transmssion of a paper to
the E.D.N.Y. Public Wb Site consistent with EFP
together with the receipt of a Notice of Electronic
Filing fromthe Court in the form shown in the Users
Manual , shall constitute filing of the paper for al
purposes of the Federal Rules of Civil Procedure and
the Local Rules of this Court, and shall constitute
entry of that paper on the docket kept by the derk
pursuant to Rules 58 and 79 of the Federal Rules of
Cvil Procedure. Only upon receipt of such Notice of
Electronic Filing from the Court wll the paper be
deenmed filed and entered.

(d) \When a paper has been filed
electronically, the official paper of record is the
el ectronic recording of the paper as stored by the
Court, and the filing party shall be bound by the paper
as filed.

(e) Except in the case of papers first filed
in paper form and subsequent |y subm tted

el ectronically, a paper filed electronically shall be



deened filed at the date and tine stated on the Notice
of Electronic Filing fromthe Court.

(f) Any Filing User filing a paper
el ectronically shall nake and keep copies of the paper
in both paper and electronic form for subsequent
production to the Court if so ordered or for inspection
upon request by a party until one year after final
resolution of the action (including appeal, if any) in
the case of the copy in paper form and until ten years
after final resolution of the action (including appeal,
if any) in the case of the copy in electronic form |In
the case of electronic copies, this paragraph shall not
be construed to require the Filing User to duplicate
the copy periodically or otherwse to prevent |oss of
the copy through normal degradation of the storage
medi um under reasonably prudent storage conditions, or
to retain software or hardware sufficient to permt the
view ng or interpretation of the el ectronic copy.

(g) Papers or sets of papers that are too
bulky to permt electronic filing conveniently via the
Filing User's Internet connection may be filed by
bringing EFP-conpliant copies on electronic nedia
approved by the Cerk and filed electronically by the

Filing User using a high-bandwi dth Internet connection



and equipnment to be provided by the derk in the
Clerk's Ofice pursuant to subparagraph 16(a).

(h) A Filing User filing any paper
electronically that requires a judicial officer's
signature shall also pronptly deliver such docunment in
paper form to the judicial officer by US. mil or
ot her neans.

(1) Nothing in the EFP shall be interpreted
to permt material prohibited by order from filing
except under seal to be filed by any neans except under
physi cal seal

(j) I'ndividual rules of a Participating
Judicial Oficer requiring delivery of courtesy copies
of any paper filed shall remain in force wuntil
rescinded by the Participating Judicial Oficer, but
the provisions of any such rule requiring equivalent
service of the paper wupon all parties shall be
satisfied by conpliance with the electronic filing and
service provisions of the EFP

5. Si gnhat ur es. A paper filed wth the Court

el ectronically shall be deened to be signed by a person (the
"Signatory") when the paper identifies the person as a

Signatory and the filing conplies with either subparagraph



(a), (b) or (c). \Wien the paper is filed with the Court in
accordance any with these nethods, the filing shall bind the
Signatory as if the paper (or the paper to which the filing
refers, in the case of a Notice of Endorsenent filed
pursuant to subparagraph (c)) were physically signed and
filed, and shall function as the Signatory's signature,
whet her for purposes of Rule 11 of the Federal Rules of
Civil Procedure, to attest to the truthfulness of an
affidavit or declaration, or for any other purpose.
(a) In the case of a Signatory who is a
Filing User (as that termis defined in paragraph 12),
such paper shall be deened signed, regardless of the
existence of a physical signature on the paper,
provi ded that such paper is filed using the User ID and
Password of the Signatory. The page on which the
physi cal signature would appear if filed in paper form
must be filed electronically, but need not be filed in
an optically scanned format displaying the signature of
the Signatory.
(b) In the case of a Signatory who is not a
Filing User, or who is a Filing User but whose User ID
and Password will not be utilized in the electronic

filing of the paper, such paper shall be deened signed



and filed when the paper is physically signed by the
Signatory, the paper is filed electronically, and the
signature page is filed in optically scanned form
pursuant to and consistent with the EFP. The Filing
User who files such paper shall retain the executed
original of the paper as the copy in paper form
requi red pursuant to paragraph 4(f).

(c) In the case of a paper that has already
been filed electronically wth the Court, the paper
shall be deemed signed and filed by the Signatory when
a Notice of Endorsenent of the paper is signed and
filed by the Signatory pursuant to either subparagraph
(a) or (b). Such Notice nust provide the title,
el ectroni c docket nunber, and date and time filed of
t he paper being so signed.

(d) In the case of a stipulation or other
paper to be signed by two or nore persons, the paper
may be filed and signatures nay be provided in a single
electronic filing in which all signhatures are
aut horized either (i) pursuant to subparagraph (b)
al one, or (ii) pursuant to subparagraph (a) in the case
of one Signatory who is a Filing User and pursuant to

subparagraph (b) in the case of all other Signatories.



(e) In the case of a stipulation or other
paper to be filed and signed by two or nobre persons,
the paper may be filed and signatures may be provided
in two or nore electronic filings as follows: One
Filing User shall initially confirmthat the content of
the paper is acceptable to all persons due to sign the

paper and shall obtain the physical signatures on the

paper of t he Si gnatories who do not i ntend
i ndependent |y to transmt their si gnat ures
el ectronically to the Court. Such Filing User shal

then file the paper and submt all such signatures
electronically in a single electronic filing in which
the signatures are authorized by subparagraphs (a) or
(b) or both. The paper shall also list all persons
whose si gnat ures are due to be transmtted
i ndependently to the Court. Not later than the first
busi ness day after such filing, all other persons due
to sign the paper shall file one or nore Notices of
Endor senent of the paper pursuant to subparagraph (c).
The paper shall be deemed fully executed upon the
filing of all Notices of Endorsenent that are due.

6. Service on Parties or O her Persons Who Have

Consented to EFP

(a) An attorney or unrepresented party



filing a paper pursuant to EFP shall, wthin one hour
followwng filing, send by e-nmail a Notice of Filing of
the paper to all E-Miil Addresses of Record. Such
Notice shall provide, at a mninmum the electronic
docket nunmber and the title of the paper filed, and
shal |l provide the date and tine filed, as set forth in
the Notice of Electronic Filing received from the
Court. Such e-mail transm ssion(s) shall constitute
service on the attorney or unrepresented party or other
persons who have consented to EFP. Proof of such
service shall be filed with the Court pursuant to the
EFP, but such proof of service need not itself be
served.

(b) \Whenever a person has the right or is
required to do sone act or take sone proceedings wthin
a prescribed period after the service of a notice or
ot her paper upon the person, and such paper is filed
and served electronically pursuant to EFP, one day
shall be added to the prescribed period. Servi ce
pursuant to subparagraph (a) shall not constitute
service by mail to which Rule 6(e) of the Federal Rule
of Gvil Procedure applies. Service shall be deened

conplete on the date of e-mail transm ssion pursuant to



EFP.

subpar agraph (a).

(c) The filing of a Consent to EFP
constitutes consent to service of all papers as
provided herein as a full, adequate and tinely
substitute for service pursuant to Federal Rules of
G vil Procedure.

7. Servi ce on Persons Wio Have Not Consented to

(a) Upon the filing of a third-party
conpl ai nt pursuant to paragraph 1 in an action which is
subject to EFP, the third-party plaintiff(s) shal
serve notice that the action is subject to EFP upon the
third-party defendant together wth the third-party
conpl ai nt. Concurrent with the filing of the
third-party answer or other papers responsive to the
third-party conplaint, the third-party defendant shal
either (i) file a Consent to EFP for purposes of the
action, or (ii) nove for exenption from EFP pursuant to
subpar agraph 2(d).

(b) In an action subject to EFP, when
service of a paper other than a third-party conplaint
is required to be made upon a person who has not filed

a Consent to EFP, a paper copy of the docunent shall be



served on the person as otherwise required by the
Federal Rules of Cvil Procedure or the Local Rules of
this Court. If the person so served is permtted or
required to respond to the paper, such time to respond
shall be conputed without regard to the EFP. Such
person may file a Consent to EFP conformng to the
requi renents of paragraph 3 and thereby becone subject
to the EFP for the purposes of the action.

8. Docket . The E.D.N.Y. Public Wb Site shall
denote in a separate electronic docunent for each action
subject to EFP the filing of any paper by or on behalf of a
party and the entry of any order or judgnent by the Court,
regardl ess of whether such paper was filed electronically.
The record of those filings and entries for each case shall
be consistent with Rule 79(a) of the Federal Rules of Cvil
Procedure and shall constitute the docket for purposes of
t hat Rul e. The derk shall make such techni cal
accommodations as nay be necessary to permt the Court:s
existing PACER system to access electronic dockets for
actions subject to EFP.

9. Notice and Entry of Oders and Judgnents.

The Clerk shall file electronically all orders, decrees,

judgnents, and proceedings of the Court in accordance wth



the EFP, which shall constitute entry of the order, decree,
judgnment or proceeding on the docket kept by the derk
pursuant to Rules 58 and 79 of the Federal Rules of G vi
Procedure. | medi ately wupon the entry of an order or
judgnent in an action subject to EFP, the derk shal
transmt by e-mail to the E-Mil Addresses of Record a
notice of the entry of the order or judgnment and shall neke
a note in the docket of the transm ssion. Transm ssi on of
the notice of entry shall constitute notice as required by
Rule 77(d) of the Federal Rules of G vil Procedure. VWhen
notice of the order or judgnent is due to be provided to a
person who has not consented to EFP, the Clerk shall give
such notice in paper form pursuant to the Federal Rules of
G vil Procedure.

10. Technical Fail ures.

(a) The Cerk shall deemthe E.D.N. Y. Public
Wb Site to be subject to a technical failure on a
given day if the Site is wunable to accept filings
continuously or intermttently over the course of any
period of time greater than one hour after 12:00 noon
that day, in which case filings due that day which were
not filed due solely to such technical failures shall
becone due the next business day. Such delayed filings

shall be rejected unless acconpanied by a declaration



or affidavit attesting to the filing person's failed
attenpts to file electronically at least two tines
after 12: 00 p.m separated by at |east one hour on each
day of delay due to such technical failure. The derk
shal |l provide notice of all such technical failures on
the ED.NY. Public Wb Site, and by neans of an
E.D.NY. Public Wb Site status |ine which persons nay
tel ephone in order to learn the current status of the
Site.

(b) If a Notice of Electronic Filing is not
received from the Court following transmssion of a
paper for filing, the paper will not be deened filed
The filing person nust attenpt to re-file the docunent
el ectronically wuntil such a Notice 1is received
consistent with the provisions of subparagraph (a)
permtting del ayed filings.

(c) If, within 24 hours after filing a paper
electronically, the filing party discovers that the
version of the paper available for viewng on the
E.D.NY. Public Wb site does not conformto the paper
as transmtted upon filing, the filing party may file
of right a Retransmtted copy of the paper. Thi s

provision (and the designation "Retransmtted") shal



not be wused for the filing of corrections of
t ypographical errors or other changes or variations
fromthe paper as transmtted upon filing.

11. Voluntary Electronic Filing of Papers Not

Oherwise Permitted to Be Filed. Not wi t hstanding the

provi sions of Local Gvil Rule 5.1(a), in any action subject
to EFP, the assigned Judge may enter an order authorizing
the filing of discovery requests, discovery responses,
di scovery materials or other matter subject to Local G vi
Rule 5.1(a), but only to the degree and upon ternms and
conditions to which all of the parties (or non-parties
produci ng such materials) have previously agreed in a
stipulation submtted to the Court. In the absence of such
an order, no party shall file any such materials except in
the form of excerpts, quotations, or selected exhibits from
such materials as part of notion papers, pleading or other
filings with the Court which nust refer to such excerpts
guot ati ons, etc.

12. Passwords and OQther Attorney |nfornmation.

(a) Any attorney admtted to the Bar of this
Court may register as a Filing User of the E.D.NY.
Public Wb Site. Regi stration shall be by paper on a

form prescribed by the derk which shall require



identification of the action as well as the nane,
address, tel ephone nunber and Internet e-mail address
of the attorney, together with a declaration that the
attorney is admtted to the Bar of this Court.

(b) Any party to a pending civil action who
is not represented by an attorney may register as a
Filing User of the EED.NY. Public Wb Site solely for
pur poses of the action. Registration shall be by paper
on a form prescribed by the Cerk which shall require
identification of the action as well as the nane,
address, tel ephone nunber and Internet e-mail address
of the party. |If, during the course of the action, the
party retains an attorney who appears on the party's
behal f, the appearing attorney shall advise the Oerk
to termnate the party's registration as a Filing User
upon the attorney's appearance.

(c) Each attorney of record and each
unrepresented party is obligated to becone a Filing
User inmmediately upon designation of the action as
bei ng subject to EFP

(d) Every Filing User shall notify the Cerk
i mredi ately of any change in the information provided
inthe Filing User's registration and such notice shal

be separate and apart fromthe notice given pursuant to



paragraph 3 or Local Cvil Rule 1.3(d).

(e) Each Filing User shal |, upon
regi stration, be i ssued a User | dentification
Designation ("User ID') and a Password by the derk.
The Cderk shall mintain a confidential record of
i ssued User |Ds and Passwords.

(f) Each Filing User shall mintain as
confidential, except as expressly provi ded in
subparagraph (h), the User ID and Password issued by
the derk. Upon learning of the conpromse of the
confidentiality of either the User ID or the Password,
the Filing User shall imediately notify the Cerk, who
will issue the User a new User ID or Password, as
appropri ate.

(g0 The derk my at any tine issue and
transmt by e-mail a new User ID or Password to any
Filing User. A Filing User may at any tinme obtain a
new User |ID or Password upon request to the Cerk by
follow ng secure procedures to be prescribed by the
Cerk.

(h) A Filing User may authorize another
person to file a paper using the User I D and Password

of the Filing User, and the Filing User shall retain



full responsibility for any paper so fil ed.

13. Copyright And O her Proprietary R ghts.

(a) The E.D.N.Y. Public Wb Site shall bear
a promnent notice as follows: "The contents of each
filing in the electronic case files on the E D NY.
Public Wb Site are subject to copyright and other
proprietary rights (wth the exception of the opinions,
menor anda and orders of this Court). Unless additional
rights are expressly granted by the holder of the
copyright or other proprietary right, the follow ng
terms of wuse shall apply: (1) Any person accessing
this Wb Site may view any filing, may print one copy
of any filing for personal use, and may allow his or
her browsing software, acting automatically, to cache
locally any filing. (i) Any other use inconsistent
Wi th such proprietary rights is prohibited, including
but not limted to reproduction, adaptation, and public
di stribution, display and performance; and, in
particul ar, the reproduction or other representation of
such filings in an electronic database is prohibited.
(ti1) This notice does not purport to l[imt any fair
use pursuant to applicable law"

(b) By consenting to EFP, each party or



other person and their counsel shall be deened to
consent to all uses of the filed materials consistent
with the notice set forth in subparagraph (a).

(c) WMaterials filed electronically may bear
copyright notices or other clains of proprietary rights
for the purpose of such filing, but no such notice
shall expressly claim to prohibit any of the uses
permtted according to the notice set forth in
subpar agraph (a).

(d) By producing discovery materials in an
action subject to electronic filing, or by filing any
material in the action electronically or otherw se,
each party or subpoenaed non-party or other non-party
so producing or filing, and all of the counsel to such
persons, shall be deened to consent to all uses of such
materials by all parties to the action solely in
connection with and for the purposes of the action,
including the electronic filing in the action (by a
party who did not originally file or produce such
mat eri al s) of portions of such excerpts, quotations, or
selected exhibits from such discovery materials or
other filed materials as part of notion papers,

pl eading or other filings with the Court which nust



refer to such excerpts, quotations, etc.

14. Protective O der Respecti ng Proprietary

Ri ghts. In connection with discovery or the filing of any
material in an action subject to EFP, any person may apply
by notion for an order prohibiting the electronic filing in
the action of certain specifically-identified materials on
the grounds that such materials are subject to copyright or
other proprietary rights and that, notwthstanding the
existence of such rights and the notice for which
subpar agraph 13(a) provides, electronic filing in the action
is likely to result in substantial prejudice to those
proprietary rights. A nmotion for such an order shall be
filed not less than five days before the materials to which
the notion pertains are due to be produced or filed with the
Court. Any material not filed electronically pursuant to
such an order shall be filed with the Cerk and served as if
the action were not subject to EFP. Nothing in this
paragraph shall be construed to change the standard for the
i ssuance of a protective order respecting confidentiality in
an action subject to EFP

15. Protective O der Respecti ng Privacy

| nterests. In connection with discovery or the filing of

any material in an action subject to EFP, any person may



apply by nmotion for an order prohibiting the electronic
filing in the action of certain specifically-identified
materials on the grounds that the electronic filing of such
materials s subject to privacy interests and that
electronic filing in the action is likely to prejudice those
privacy interests. A motion for such an order shall be
filed not less than five days before the materials to which
the notion pertains are due to be produced or filed with the
Court. Any material not filed electronically pursuant to
such an order shall be filed with the Cerk and served as if
the action were not subjet to EFP. Nothing in this
paragraph shall be construed to change the standard for the
i ssuance of a protective order respecting confidentiality in
an action subject to EFP

16. M scel | aneous Provi si ons.

(a) The Cd erkss O fice shal | provi de
sufficient equi pnent and facilities, i ncl udi ng
hi gh- bandwi dth Internet access, to allow for public
electronic filing of papers and for public access to
all Court records. The use of such facilities and
equi pnent for any purpose other than accessing the
E.D.NY. Public Wb Site is prohibited.

(b) Until such tinme as the United States

Court of Appeals for the Second G rcuit provides notice



to the Chief Judge that public access to the E.D.NY.
Public Wb Site obviates or nodifies any need for
transmttal of the record on appeal of any action
subject to EFP as to which a notice of appeal to that
Court of Appeals has been filed, when required, the
Clerk shall deliver to the Court of Appeals, at that
Court's election, either a conplete paper copy of the
record on appeal or an electronic reproduction of that
record on appeal as such record is reflected in the
E.D.N.Y. Public Wb Site.
(c) This Admnistrative Order and the Users

Manual shall be posted on the E.D.N. Y. Public Wb Site
in a location which nay be reached from the hone page
of that Site via one or nore highly visible and easily
found hyperlinks; shall be published periodically in

the New York Law Journal; and shall be posted

promnently in each of the Courthouses of this
District. Any anmendnents to the EFP shall be simlarly
post ed and publ i shed.

(d) This Admnistrative Order and the Users
Manual shall be effective when this Order is signed and
may be anmended by the Court fromtinme to tinme on the

Court's own initiative.



Dat ed: Br ookl yn, New York
Septenber | 1997

HON. CHARLES P. S| FTON

Chi ef Judge

United States District Court
Eastern District of New York
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