


displacement of district residents.

The current and continuing public health crisis has had and will continue to have
profound and material impacts on court operations due to the inability of court staff, attorneys,
and others to appear at our courthouses, and in order to limit in-person contact and prevent the
spread of COVID-19, including, but not limited to: the reduction or suspension of certain court
operations, including suspension of summoning jurors for both petit and grand jury service,
which cannot be conducted remotely; restrictions on the movement of defendants to and from
detention facilities; severely limited telephone phone and video communication between
defendants in custody, their attorneys, and the court; and the need to conduct proceedings
remotely, using video and telephone conferencing, including conducting criminal proceedings
pursuant to the CARES Act as set forth in Administrative Order 2020-13. In addition, after a
canvass of individual grand jurors who currently sit in this District, none of the grand juries
currently sitting in the District will be able to muster a quorum prior to May 15, 2020.

By Administrative Orders 2020-06 and 2020-11, in light of the exigent circumstances
created by the COVID-19 pandemic and in order to protect public health, reduce the size of
public gatherings and travel, and prevent the spread of the virus, the following actions, among
others, were ordered: all civil and criminal jury trials to be held in this District and scheduled to
begin before April 27, 2020 were continued pending further order of the court; the time period
between March 16, 2020 and April 27, 2020 was excluded under the Speedy Trial Act for all
criminal cases and for the filing of indictments; and the time in which a preliminary hearing must
be held pursuant to Rule 5.1(a) between March 18, 2020 and April 27, 2020 was extended until
60 days after the initial appearance.

Upon consideration of the current situation relating to the serious, ongoing public health
emergency in this District created by the COVID-19 pandemic, and in order to continue to
protect public health, limit the size of public gatherings and travel, and prevent the spread of the
virus, it is HEREBY ORDERED:

1. The United States District Court for the Eastern District of New York will remain open,
but with limited operations in both Brooklyn and Central Islip to support essential
functions in criminal and civil matters, and in a manner to ensure the safety, health and
welfare of the public and court staff, and to promote the precautions set forth in both
national and state orders.

2. All civil and criminal petit jury selections and jury trials scheduled to commence between
April 27,2020 and June 15, 2020, and all grand jury selections scheduled before June
15, 2020, are continued pending further Order of the Court.

3. Compliance with all trial-specific deadlines in civil and criminal cases shall be at the
discretion of the assigned judges.

4, Individual judges presiding over civil and criminal proceedings may take such actions
consistent with this Order as may be lawful and appropriate to ensure the fairness of the
proceedings and preserve the rights of the parties. Judges are strongly encouraged to




conduct court proceedings by telephone or video conference where practicable, including
pursuant the CARES Act as set forth in Administrative Order 2020-13, and to adjourn
matters or deadlines, or stay litigation, where in-person meetings, interviews, depositions,
or travel would be necessary to prepare for any such proceedings. No in-person bench
trials or evidentiary hearings may be scheduled without consultation with the Chief
Judge.

. The Court is cognizant of the right of criminal defendants to a speedy and public trial
under the Sixth Amendment, and the particular application of that right in cases involving
defendants who are detained pending trial. Any motion by a criminal defendant seeking
an exception to this order in order to exercise that right should be directed to the District
Judge assigned to the matter in the first instance; provided, however, that no such
exception may be ordered without consultation with the Chief Judge.

. Due to the ongoing exigent circumstances created by the COVID-19 pandemic as
outlined herein, including the Court’s reduced ability to obtain an adequate spectrum of
jurors due to concerns regarding health and safety, and the effect of the above public
health restrictions and recommendations on the ability of jurors, defendants, counsel,
witnesses, and court staff to safely travel and be present in court, the time period from
April 27, 2020 to June 15, 2020 is hereby excluded under the Speedy Trial Act, 18 U.S.C.
§ 3161 ef seq., for all trials and other conferences and proceedings in criminal cases, as
the Court finds that the ends of justice served by such continuances to protect public
health and safety outweigh the best interests of the public and the defendant in a speedy
trial pursuant to 18 U.S.C. § 3161(h)(7)(A). These same concerns, as well as the
unavailability of a grand jury sitting in this District arising from the inability to muster a
quorum prior to May 15, 2020, and the suspension of the selection of new grand jurors,
make it “unreasonable fo expect return and filing of [an] indictment within the period
specified in section 3161(b).” 18 U.S.C. § 3161(h)7)(B)(iii). As such, the 30-day time
period for filing an indictment under 18 U.S.C. § 3161(b), which previously had been
tolled through April 27, 2020 by Administrative Order 2020-06, is further tolled until
May 15, 2020, See also 18 U.S.C. § 3161(h)}(7)(A).

. The assigned judge in any criminal case for which a trial or other conference or
proceeding is postponed or continued under this Order may make any additional findings
and exclude additional time, as necessary and appropriate, in scheduling any new date for
any trial or other conference or proceeding in a criminal case.

. Due to the ongoing exigent circumstances created by the COVID-19 pandemic as
outlined herein, in all criminal matters in which a magistrate judge must conduct a
preliminary hearing pursuant to Federal Rule of Criminal Procedure 5.1 on or between
April 27, 2020 and June 15, 2020, the time for such hearing set forth in Rule 5.1(c¢) 1s
further extended to no later than 60 days after the initial appearance of the defendant.

Initial appearances and arraignments shall continue to take place in the ordinary course,
or where practicable or necessary, be conducted remotely pursuant to procedures
established by the Court, including pursuant to the CARES Act as set forth in







